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DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR HERITAGE PLACE II
ORANGE COUNTY, FLORIDA

THIS DECLARATION OF COVENANTS. CONDITIONS AND RESTRICTIONS

FOR HERITAGE PLACE I, ORANGE COUNTY, FLORIDA (hereinafter referred to as the

“Declaration™), is made and eaferednto this /2™ day of Aveuws1, 1999, by AMERICAN

HERITAGE HOMES USA, INC., whose principal mailing address is 108 Park Place Boulevard,
ereingfter referred to as “Declarant”).

etgcord owner in fee simple of certain real property
éd-in the Orange County, Florida, which is more
ereto and by this reference incorporated herein

(hereinafter referred to as the “Property )
particularly described on Exhibit “A” attache
(hereinafter referred to as the “Propert'

WHEREAS, Declarant desires to develop the Property as part of a planned unit
development known as “Heritage Place II”; and

WHEREAS, the Declarant desires to provide for the preservation of the values and
amenities within the Property and for the maintenance of the open spaces, buffer areas, entry
features and other common facilities, and to this end desires to subject the Property to the
covenants, restrictions, easements, charges and liens hereinafter set forth, each and all of which is
and are for the benefit of the Property and each subsequent Owner of all or part thereof; and

WHEREAS, except for the Commercial Lots, it is the intention of the Declarant to
develop the Property and build residential housing units thereon and/or convey to builders fully
developed Lots, as hereinafter defined, which builders shall construct varying improvements on
said Lots or, alternatively, to independently construct varying improvements on said Lots; and

WHEREAS, the Declarant has deemed it desirable, for the efficient preservation of
the values and amenities within the Property to create an owners’ association to which shall be
delegated and assigned the powers of maintaining and administering certaindesignated Common
Areas (as hereinafter defined) and other facilities within the Property, which areas, where
applicable, shall be specifically designated on the plat or plats of the Property; administering and

enforcing this Declaration; and collecting and disbursing the assessments and charges hereinafter
created; and
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WHEREAS, Declarant shall incorporate under the laws of the State of Florida, a
non-profit corporation to be known as the HERITAGE PLACE Il PROPERTY OWNERS

ASSOCIATION, INC. (hereinafter referred to as the “Association”), for the purpose of exercising
the functions aforesaid. '

NOW, THEREFORE, the Declarant declares that all Property shall be held, sold and
conveyed subject to the following easements, restrictions, covenants and conditions, which are for
the purpose of protecting the value and desirability of, and which shall run with, the Property and
be binding on all parties having any right, title or interest in the Property or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of each Owner thereof.

ARTICLEI
DEFINITIONS

vords and terms when used in this Declaration (unless
yary) shall have the following meanings:

Section 1. The foHowi
contents hereof clearly indicate tg

Section 1.1 “Additichat
in its sole and absolute discretion may add-dirg subject to the terms of the Declaration as provided
in Section 19 of Article IX of this ﬁ provided, however, such addition shall be subject
to the prior approval of Federal Heusing_Admipis
(“VA”) for so long as there exists a Class B

émbership (as hereinafter defined). The Declarant
may add and subject Tracts E,F,X,Y("and Z 4s sét forth on the plat of Heritage Place I, as
recorded in Plat Book , Page(s) ;Public Records of Orange County, Florida. to the
terms of the Declaration and such Additional Land may consist of no more than 60 residential
building lots.

. Section 1.2 “Architectural Review Committee” or “ARC” shall mean an
architectural review committee appointed in accordance with Article V hereof, whose duties shall
be as set forth in Article V hereof.

Section 1.3. “Articles of Incorporation” shall mean the articles of
incorporation of the Heritage Place II Property Owners Association, Inc. which are attached
hereto as Exhibit “B” and which may be amended from time to time. During such time as there
exists Class B Membership, the Articles of Incorporation may not be amended without the prior
written approval of the FHA and VA.

Section 1.4. “Association” shall mean and refer to HERITAGE PLACE 1I
PRdOPE_RTY OWNERS ASSOCIATION, INC., a Florida corporation not for profit, its successors
and assigns.

_ Section 1.5. “Board of Directors” shall mean the board of directors of the
- Heritage Place II Property Owners Association, Inc.
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Section 1.6. “Builder” shall mean and refer to the purchasers of developed
Lots from Declarant for the purpose of constructing Dwelling Units thereon for the sale to third
parties in the normal course of business.

Section 1.7. “Bylaws” shall mean the bylaws of the Heritage Place II Property
Owners Association, Inc.

Section 1.8. “Commercial Lot” shall mean and refer to any commercial,
office or rental property, as opposed to residential property, which may be annexed in the future.

Section 1.9. “Commercial Structure” shall mean and refer to any building or
structure constructed on a Commercial Lot for commercial, office or retail purposes.

Section A-180~Conspicuous” shall mean when it is so written that a
reasonable person ought to(hgve rogiced it. A printed heading in capitals (as: SHORT TERM

RENTALS) is conspicuous. age-in the body of a contract is conspicuous if it is in larger or
other contrasting type or color. @

Section 1.11. s hall mean Orange County, a political subdivision of
the State of Florida. ,

Section 1.12.\De gall mean American Heritage Homes USA, Inc., a
Florida corporation, and its express successory’and assigns, designated as set forth in Article IX,
Section 7 hereof. All rights, powers and privieges granted to the Declarant by this Declaration or
by the Articles of Incorporation and Bylaws/of the-A
in such manner as it may determine.

Section 1.13. “Dwelling Unit” shall mean and refer to any building or portion
thereof constructed on a Residential Lot and intended for use and occupancy as a residence by a
single family susceptible to ownership in fee simple as to which Dwelling Unit a certificate of
occupancy has been issued by the applicable governmental authorities.

Section 1.14. “Heritage Place II” shall mean that certain development located
in Orange County, Florida, commonly referred to as “Heritage Place II”, as approved by the
County Commission of Orange County, Florida.

. Section 1.15. “Common Area” shall mean all real property, including the
improvements thereon, owned or which may subsequently be owned by the Association for the
common use and enjoyment of the Members of the Association, whether acquired by purchase or
conveyance from the Declarant, its successors or assigns, by dedication on a plat or plats of the
Property, or otherwise. All Common Area shall be acquired by or conveyed to the Association
free and clear of all liens by warranty or special warranty deed. The Common Area shall be
identified by tract on the plat or plats of the Property, and shall be subject to the dedications set
forth on each plat. Tract I, as identified on the plat, shall be a common area dedicated to
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recreational purposes in favor of the Association. Tracts A and G, as identified on the plat, are
conservation tracts reserved in favor of the Association. The term “Common Area” shall also
include any property or other areas for which the Association is required to maintain. All
Common Area is to be maintained by the Association and devoted to and intended for the
common use and enjoyment of the Members of the Association, their families, invitees, guests,
and persons occupying Dwelling Units on a guest or tenant basis, to the extent designated on
recorded plats or authorized by the Board of Directors of the Association.

Section 1.16. “Common Facilities” shall mean such improvements placed
and/or constructed on the Common Area which are owned by the Association for the use and
benefit of the Members.

Section 1.17. “Lot” shall mean and refer to any plot or parcel of land shown
upon a recorded subdivision plat-efall or a portion of the Property which Lot is intended to have
a Dwelling Unit or Commercial St e constructed thereon; provided, however, that there shall
be excluded from the definitiof of Kof, the Common Area, Dedicated Areas, streets, and all lands
owned by the Association.

Section 1.18 ¢t shall mean and refer to any Owner who is a member
of the Association.

to any Lot, which is a part of the Property,

or more persons or entities, of a\fee
ving such interest merely as security for the

including contract sellers, but excluding tho
performance of an obligation.

o Section 1.20. “Property” shall mean and refer to the real property described in
Exhibit “A” attached hereto and any Additional Land which Declarant may from time to time
subject to the terms and Conditions of this Declaration in accordance with the terms hereof.

. ) Section 1.23. ‘Residential Lot” shall mean and refer to any Lot upon which a
Dwelling Unit is or may be constructed.

ARTICLEII
EASEMENTS RESERVED TO
DECLARANT AND OTHERS; PROPERTY RIGHTS

Section 1. Easements for Construction and Sales. There is reserved to the Declarant,
and granted to the Builders, and their respective designees, successors and assigns (including,
~without limitation, their agents, sales agents, and representatives, and prospective purchasers of
Lots), non-exclusive easements over the Common Area, for construction, utility lines, display,
maintenance and exhibit purposes in connection with the erection of improvements and sale of
Lots and Dwelling Units within the Property and for ingress and egress to and from construction
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sites at reasonable times; provided, however, that such use shall terminate upon the later of (i) the
sale of all Lots by the Declarant or (i) the sale of all Dwelling Units by the Builders and their
express successors and assigns; and provided, further, that no such use by the Declarant and/or the
Builders and others shall otherwise restrict the Owners in the reasonable use and enjoyment of the
Common Area.

Section 2. Easements Over Common Areas. To the extent that easements over, upon
or under the Common Area are necessary so as to provide utility services to the Property, the
Association and each Owner, and his heirs, successors and assigns, do hereby designate and
appoint the Declarant as agent and attorney-of-fact, which is coupled with an interest, with full
power in his name, place and stead, to execute instruments creating such easements; provided,
however, that such easements shall not unreasonably interfere with the use by the Owners of the
Common Area. For this purpose, the Declarant shall have the right to grant easements in
perpetuity over, under and across all Common Areas shown on any recorded subdivision plats of
all or portions of the Property, 108 r with the right to grant easements to others and such

]

easements shall include, but e limited to, the right to use the said Common Area to
erect, maintain and use electric and telephone poles, wires, cables, conduits, sewers, water mains
and other suitable equipment forthe convyance and use of electricity, telephone equipment, gas,
sewer, cable television, water or othe ﬁ

cut any trees, bushes or shrubbe aKe Aany gradings of the soil, or take any similar action
reasonably necessary to provide econemica hnd safe public convenience or utility installation or

to provide for drainage and to maintain réasofaple standards of health, safety and appearance and
the right to locate wells, pumping statie d‘ :

to this section shall terminate upon the later of(1)th
sale of all Dwelling Units by the Builders and th€ir'express successors and assigns.

Section 3. Easements Over “Feots-For so long as Declarant is the owner of any Lot,
the Declarant hereby reserves unto itself the right to grant easements to itself or any other entity
over each such Lot owned for purposes of ingress and egress to include driveways common to
two (2) or more lots, drainage, utility, gas, telephone, cable TV and electrical services. With
respect to easements thus granted, the Declarant shall have and does hereby retain and reserve the
right to release the Lot from the encumbrance of such easements; provided, however, that
Declarant shall not have the power to release any portion of a utility easement on a Lot without
the consent of the utilities served thereby.

Section 4. Easements as Shown on Plat. Easements for access, installation and
maintenance of utilities, drainage facilities, screening walls, sidewalks and landscape buffer areas
if any, are reserved to the Association as shown on the recorded plat or plats of the Propertyf
Within such easements, no structure, planting or other material shall be placed or permitted to
remain which may damage or interfere with the installation and maintenance of drainage channels
in such easements, or which may obstruct or retard the flow of water through the drainage
channels or which may be inconsistent with such plans for sidewalks, landscape buffer areas and
screening walls as may now or hereafter be approved by the County. The platted easement areas
of each Lot, any drainage swales on a Lot and all improvements therein shall be maintained
continuously by the Owner of such Lot, except for: (a) those improvements for which a public
authority or utility company is responsible; and (b) those improvements for which the Association

5
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or Master Association have expressly assumed responsibility, including any drainage swales or
stormwater management systems on the Common Area, which shall be maintained by the
Association.

Section 5. Owner’s Easement of Enjoyment for Common Area. Every Owner shall
have a nonexclusive right and easement of enjoyment in and to the Common Area which shall be

appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

(a) Subject to the provisions of Section 6(b) below, every Owner shall
have a right to use any of the Common Facilities owned by the Association for the purposes for
which such Common Facilities are reasonably intended;

(b) The right of the Association to suspend the voting rights and right
to use of any Common Facilitie

(c) The i
the Common Area to any public agé
conditions as may be agreed to b

he Association to dedicate or transfer all or any part of
aythority, or utility for such purposes and subject to such
bers of the Association. No such dedication or transfer
eging to such dedication or transfer is approved by a

Section 6. Declaration of Hse mmon_Area. Any Owner may delegate, in
accordance with the Bylaws, his right joyment to the Common Area and facilities to the
members of his family, his tenants or contrac hasers who reside on the Property whether on a
permanent or transient basis.

Section 7. Establishment of Easements. All easements as provided for in this Article,
shall be established by one or more of the following methods, to wit:

_ (@) By aspecific designation of an easement on the recorded plat of all
or a portion of the Property;

(b) By areservation or specific statement providing for an easement in
the deed of conveyance of given Lot or Dwelling Unit, or other portion of the Property;

() By aseparate instrument referencing this Article III; or

(d) By virtue of the reservation of rights set forth in this Article.

9-0469922
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ARTICLE I
MEMBERSHIP AND VOTING RIGHTS

Section 1. Membership. Every Owner of a Lot which is subject to assessment shall
be a Member of the Association, and agrees to be bound by the terms and conditions stated herein
regarding said Association, including the payment of annual Assessments of the Association;
provided that any such person or entity who hold such interest merely as security for the perfor-
mance of an obligation shall not be a Member. Membership shall be appurtenant to and may not
be separated from ownership of any Lot which is subject to assessment.

Section 2. Voting Rights. The Association shall have two (2) classes of voting
Membership:

A Members shall be all Owners, with the exception of the

titled to one (1) vote for each Lot owned. When more than
t, all such persons shall be Members. The vote for such Lot
but in no event shall more than (1) vote be cast with respect

Class A.
Declarant and Builders, and
one person holds an interest
shall be exercised as they de
to any Lot.

Class B. The @s) Members shall be the Declarant and the Builders and
they shall be entitled to three (3) votes foT each Lot owned by them. The Class B Membership
shall cease and be converted to Class2 ﬁ, grship on the happening of either of the following

events, whichever occurs earlier:
() When the total yotes outstanding in the Class A Membership
equals the total votes outstanding in the Cl bership; or

(b) On January 1, 2010.

From and after the happening of these events, whichever occurs earlier, the Class B Members
shall be deemed Class A Members entitled to one (1) vote for each Lot in which they hold the
interest required for Membership under Article III, Section 1 hereof.

ARTICLE IV
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section 1. Creation of the Lien and Personal Obligation of Assessments. Each Owner
of any Lot by acceptance of a deed therefore, whether or not it shall be so expressed in such deed,

is deemed to covenant and agree to pay to the Association: (1) Annual assessments or charges,
and (2) Special assessments for capital improvements (as defined in Section 4 below), such
assessments to be established and collected as hereinafter provided. The annual and special
assessments, together with interest, costs and reasonable attorneys’ fees incurred in enforcing or
collecting any assessment, shall be a charge on the land and shall be a continuing lien upon the
property against which each such assessment is made; provided, however, no such assessment
shall be a lien on the land until such lien is recorded in the Public Records of Orange County,

7
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Florida. Each such assessment, together with interest, costs and reasonable attorneys’ fees, shall
also be the joint and several personal obligation of the person(s) who was the Owner of such
property at the time when assessment fell due. Their personal obligation for delinquent
assessments shall not pass to his successors in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied by the Association shall

be used exclusively for the following purposes: .
() To promote the recreation, health, safety and welfare of the

residents in the Property;

(b) For the improvement, maintenance and operation of the Common
Area, including, but not limited to, entry features, parks, open spaces, buffer areas, walls and
landscaping (including irrigation thereof), if any;

(c) For the payment of the operating expenses of the Association;

(d){ For ayment of taxes, insurance, labor and equipment;

of the buildings and any other 1
in Section 6(b) of Article IV hereof

() For the maintefance, repair or restoration of any portion of the
stormwater management or dra : the Property which is not maintained by the
County.

nds and interest thereon that have been or

(g) For the re
A grposes set forth herein;

may be borrowed by the Association

. . (h) To establish and fund reserve accounts which the Association may
choose to establish with respect to the maintenance, operation and improvement of the Common
Areas, Common Facilities and all improvements and equipment located on the Common

Property;

o () Doing any other things necessary or desirable in the judgment of
the Association to keep the commumg: neat and attractive or to preserve or enhance the value of
the Property, or to eliminate fire, health or safety hazards.

_ Section 3. Maximum Annual Assessment. Until January Ist of the year immediately
following the conveyance of the first Lot to an Owner (but not a Builder), the maximum annual
assessment by the Association shall be $275.00 per Lot.

(a) From and after January 1st of the year immediately following the
conveyance of the first Lot to an Owner (but not a Builder), the maximum annual assessment may
be increased by five gjercent (5%) above the maximum assessment for the previous year without a
vote of the membership.

(b) From and after January 1st of the year immediately following the
conveyance of the first Lot to an Owner (but not a Batl;l}ider), the maximum annual gssessmentgmay
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be increased above five percent (5%) of the maximum assessment for the previous year by a vote
of two-thirds (2/3) of each class of Members who are voting in person or by proxy, at a meeting
duly called for this purpose.

(c) The Board of Directors may, at its option, levy the annual assessment
at an amount lees than but not in excess of the maximum annual assessment, or may levy the
annual assessment in the amount of the maximum.

Section 4. Special Assessments for Capital Improvements and Other Purposes. In
addition to the annual assessments authorized above, the Association may levy, in any assessment
year, special assessments (“Special Assessments”) applicable to that year only for the purpose of
defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement
of a capital improvement upon the Common Area (e.g. the Common F acxl.mesg, including fixtures
and personal property related thereto or for any of the purposes stated in Article V, Section 2,
hereof, provided that any such assessment shall have the assent of two-thirds (2/3) of the votes of
each class of Members who a1 ing in person or by proxy at a meeting duly called for such

purpose.

Section 5. Notice™z
Written notice of any meeting callec
above shall be sent to all Memberd not ¥
advance of the meeting. At the fi
entitled to cast a majonty of all the vote
If the required quorum is not present, 7
requirement, and the required quofum>a
required quorum at the preceding meetifig:
sixty (60) days following the preceding.meet;

e purpose of taking any action under Sections 3(b) or 4
§ than fifteen (15) days nor more than sixty (60) days in
hegting called, the presence of Members or of proxies
ofach class of membership shall constitute a quorum.
meeting may be called subject to the same notice
sequent meeting shall be one-half (%) of the
subsequent meeting shall be held more than

Section 6. Uniform Rate of Assessment.

(@) Annual and Special Assessments. Both annual and special
assessments must be fixed at a uniform rate for all Lots. The Declarant and Builders shall not be
obligated to dp%y any annual or special assessments on any Lots which are not Developed Lots (as
hereinafter defined). As long as there is Class ‘B” membership, the Declarant and Builders will
have the following options with respect to the annual assessments on Developed Lots (as
hereinafter defined):

(1) Option (i) The Declarant and Builders may pay the annual
assessment at the rate of twenty-five percent (25%) of the rate fixed for Class “A” membership on
all unoccupied Lots owned by the Declarant and/or Builders and in addition, pay the difference, if
any, between the total annual operating expenses of the Association and the amount of the annual
assessments required to be paid pursuant to this Article; or

(i) Option (ii) The Declarant and Builders may pay 50% of the
full rate of annual assessment at which time the obligation to pay the difference between expenses
and annual assessments will cease.

The Declarant and the Builders shall be bound to pay annual assessments in accordance with
Option (i) above until such time as the Declarant gives written notice to the Association that

9
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Option (ii) above will be the method of fixing assessments against the Declarant and the Builders.

So long as Option (i) above applies to the Declarant and the Builders, the additional payment, if

any, due to the Association shall be paid by them on a pro rata basis based on the total number of

Lots owned by them as of the date of any invoice from the Association requiring such additional
ayment. As used herein, “Developed Lots” shall mean Lots upon which a building permit has
een issued by Orange County, Florida.

(b) Initial Contribution or Assessment. Declarant and the Association
shall have the power to require and collect the payment of an nitial contribution or assessment
upon the purchase of a Lot.

(c) Single Lot Special Assessments. In addition to the annual and
special assessments authorized herein, the Association may levy in the manner hereinafter set
forth a Single Lot Special Assessment applicable only to a specific Lot that has failed to meet its
maintenance obligations set forth in Article VI hereof. In the event an Owner of any Lot in the
Property shall fail to maintaja-1iis\Lot and the exterior improvements situated thereon in
accordance with the maintenghce obligations set forth in Article VI hereof, then the Association,
after approval by two-third ote of the Board of Directors and thirty (30) days’® written
notice to the Owner, shall havetheright;-through its agents and employees, to enter upon said Lot
and to repair, clear, trim, maintaiy grd réstore the Lot and the exterior of the buildings and any
other exterior improvements ere efeon. The cost of such Lot clearing and exterior
maintenance shall be added to and-be art of the assessment to which such Lot is subject,
which shall be due and payable thirty ays from the date said assessment is made. Such
Single Lot Special Assessment sha as a Special Assessment applicable only to such
Lot and the Association shall have owers of collection as provided in this Article.
The provisions of sections 4 and le shall not be applicable to any Single Lot
Special Assessments.

Section 7. Date of Commerivemeént of Annual Assessments; Due Dates. The annual
assessments provided for herein shall commence as to all Lots on the first day of the month
following the conveyance or dedication of the Common Area to the Association; provided,
however, that Declarant may elect to defer the commencement of the annual assessments in which
case the Declarant and the Builders shall be obligated to pay all expenses incurred by the
Association during the period of deferment. Association expenses during any such deferment
period shall be paid monthly by the Declarant and the Builders on a pro rata basis based on the
total number of Lots owned by them during each such monthly deferment period. The first annual
assessment shall be adjusted according to the number of months remaining in the calendar year.
The Board of Directors shall fix the amount of the annual assessment against each Lot at Jeast
thirty (30) days in advance of each annual assessment period in an amount not in excess of the
maximum annual assessment set forth in Section 3(a) above. Written notice of the annual
assessment shall be sent to every Owner subject thereto. An invoice from the Association shall
constitute satisfactory written notice. The due dates shall be established by the Board of Directors.
The Association shall, upon demand and for a reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on a specified Lot have been
E?Jd" A properly executed Certificate of the Association as to the status of assessments on a Lot is

inding upon the Association as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. If

any assessments are not paid on the date when due, then said assessments shall become

10
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delinquent and shall, together with such interest thereon and cost of collection thereon as
hereinafter provided, thereupon become a continuing lien on the Lot which shall bind such Lot in
the hands of the then Owner, his heirs, devisees, personal representatives, and assigns. The
personal obligations of the then Owner to pay such assessments, however, shall remain his
personal obligation and shall not pass to his successors in title unless expressly assumed by them,
or unless the Association causes a lien to be recorded in the public records giving notice to all
persons that the Association is asserting a lien upon the Lot. No Owner may waive or otherwise
escape liability for the assessments provided for herein by nonuse of the Common Area or
Common Facilities or abandonment of his Lot.

If the assessment is not paid within thirty (30) days after the delinquency date, the
assessment shall bear interest from the date of delinquency at the rate of eighteen percent (18%)
per annum, and the Association may bring an action at law against the Owner personally
obligated to pay the same, or foreclose the lien against the Lot and there shall be added to the
amount of such assessment the interest above stated, the cost of the action, including reasonable
attorneys’ fees, whether or mo$udicial proceedings are involved, and including reasonable
attorneys’ fees and cost incufre é, y appeal of a lower court decision.

gtion—of the Lien to Mortgages. The lien of the assessments

W o the lien of any first Mortgage. However, the sale or
sfer {ortgage. foreclosure or anK groceeding in lieu thereof, shall
extinguish the lien of such assessments

ents’ag' o payments which became due prior to such sale or
transter. No sale or transfer shall relie Lot from liability for any assessments thereafter
becoming due or from the lien there

Section 10. Exempt Property.

Section 9. Subord
provided for herein shall be sub
transfer of any Lot pursuant to

wing property subject to this Declaration shall
be exempt from assessments, charges and lie d herein; (i) all property to the extent of any
easement or other interest therein dedi ted by local public authority and devoted to
public use; (ii) all Common Areas, conservation areas and dedicated areas; (iii) any Commercial
Lot; and (iv) all property exempt from taxation by the laws of the State of Florida, upon the terms
and to the extent of such legal exemptions. Notwithstanding any provision herein, no land or
improvements devoted to dwelling, commercial, office or retail use shall be exempt from said
assessments, charges or liens.

ARTICLE V
ARCHITECTURAL CONTROL

. Section 1. Review by Architectural Review Committee. No building or modification
or addition thereto, fence, wall, pool, landscaping or other structure shall be commenced,
constructed, erected or maintained upon any Lot, nor shall any exterior addition to or change or
alteration therein be made to the Lot, Dwelling Unit or Commercial Structure unless it is in
compliance with aﬁ)phcablc; regulations and unless and until the plans and specifications showing
the nature, kind, shape, height. materials, and location of the same shall have been submitted to
and approved in writing, as to harmony of external design and location in relation to surrounding
structures and topography, by the Architectural Review Committee,

11
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Section 2. Procedure for Review. Any Owner needing the approval of the ARC shall
deliver an application or request for action to the ARC by certified mail with return receipt
requested or by hand delivery with signed receipt, together with a floor plan, landscaping plan,
site plan and abbreviated specifications, including exterior material and colors. As soon as
reasonably possible, but not later than thirty (30) days after receipt, the ARC shall indicate its
approval or disapproval of the matters required to be acted upon by them by a written instrument,
and served personally or by certified mail upon the Owner and all interested parties, 1dent1g§ng
the proposed building or structure and either stating approval or giving and making
recommendations for changes to gain approval. In the event the ARC takes no action on the
application or request within the thirty day period, then the application or request shall be deemed
to %e approved.

Section 3. Composition _of Architectural Review Committee.

(a) The ARC shall have three (3) members who shall initially be
appointed by the Declarant. The m&mbers appointed to the ARC do not need to be Owners. So
long as the Declarant and/or/thé ders maintain a controlling vote of the Membership of the
Association under the terms\o! cle IIT hereof, the Declarant shall be entitled to appoint all
members of the ARC and any sucgessoRmembers; provided, however, the Declarant shall at any

appoint the members of the ARC. The members of the
ed three (3) year terms; provided, however, the initial
eeldrant shall serve so long as Declarant has the right to
appoint all members of the ARC. In the event of death, resignation, inability to serve, or other
et~of the he Declarant shall promptly appoint a successor

dspre of the Declarant.

After the-end during which the Declarant may appoint
all the members of the ARC, the Bo of the Association shall have the right to
appoint the members of the ARC. In the event the Board of Directors fails to appoint members to
the ARC, the Board of Directors itself shall comprise the ARC. Members of the ARC shall serve
at the pleasure of the Board of Directors.

Section 4. Powers. The Architectural Review Committee shall have the following
duties and powers:

(@) To review and approve or disapprove all buildings, fences, walls,
pools or other structures which shall be commenced, erected or maintained upon the Pro erty and
to approve any exterior additions to or changes or alterations therein. For any of the agove, the
Committee shall be furnished plans and specifications showing the nature, Kind, shape, height,
materials and location in relation to surrounding structures and topography;

o _(b) To review and approve or disapprove any such building plans and
specifications, Lot grading plans, landscaping plans, and other materials submitted pursuant to
Article V, Section 2 above. The Committee may disapprove the proposed improvement if, in its
sole discretion, the Committee determines that the proposed improvement is inconsistent with the
development plan formulated by the Declarant or Builder for the Pro erty or lands contiguous
thereto. Such decision of the Committee may be made upon purely aestgetic reasons;
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() To re&uire to be submitted to it for approval any samples of
building materials proposed or any other data or information necessary to reach its decision.

Section 5. Exemption for Declarant and Builder. Notwithstanding anything contained
herein, for as long as Declarant or Builder own fee title to any Lot, this Article V shall not alpply
to or bind either Declarant or Builder. This provision may not be modified, amended or deleted
without the express, written consent of the Declarant and any Builder for so long as they own any
Lot.

ARTICLE VI
GENERAL RESTRICTIONS

frictive_Covenants. The general restrictive covenants
yAniformly to all Lots, Dwelling Units, and Commercial

¢s in this Article VI to the Owner shall be deemed to
s and renter’s of the Owner unless the context clearly

contained in this Article shd
Structures on the Property. A
include the invitees, guests, lesseg
indicates otherwise.

Section 2. Residential lvNo Lot, with the exception of those classified as
any se except residential. The term “residential” is
protessional office use of any portion of any
a rental unit. No building shall be erected,
: Lot other than Dwelling Units designed for
residential use and private attached gar: ing shall not prohibit the Declarant and/or
the Builders from using Dwelling Unit odels or offices, provided such use as models or
c}y)fﬁces is in furtherance of the construction and sale or lease of Lots and Dwelling Units on the
roperty.

intended to prohibit any commercia}-ds¢
Lot or Dwelling Unit, but shall not prohib
altered, placed or permitted to remain on

. Sectio_n 3. Dwelling Unit Size. No building shall be erected, altered, placed or
permitted to remain on any Residential Lot other than one (1) single family Dwelling Unit not to
exceed thirty-five (35) feet in height, a gnvate attached two car garage and not more than one (1)
utility building. Dwelling Units shall have a minimum square footage of 1100 square feet of
enclosed living area, exclusive of garages and patios.

Section 4. D_wellin% Unit/Commercial Structure Setbacks. All buildings and other
structures shall comply with all front, rear and side yard setback requirements established by local
government authority.

) ) Section 5. No Temporary Structures. No structure of a temporary nature or character,

including, but not limited to, a trailer, house trailer, mobile home, camper, tent, shack, shed, boat,

barn or other similar structure or vehicle, shall be used or permitted to remain on any Lofs as a

storage facility or residence, or other living quarters whether temporary or permanent, unless

approved by the ARC; provided, however, that this prohibition shall not apply to shelters used by

geclﬁ(ant Iz}nc.lt/or the Builders during the development of the Property and the construction of any
welling Unit.
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Section 6. Parking and Storage Restrictions. Each Owner has the right to exclusive
use of the parking spaces which are located within that Owner’s property lines. No vehicles may
be parked on any grassed area of the Lots. No vehicles which extend beyond the length of the
Owner’s parking spaces may be parked in such spaces. Permission must be obtained in writing
from the ARC for the parking of any commercial or recreational vehicles, trailers, boats, trucks,
boat trailers, campers or other similar vehicles on any Lot or in any driveway, except in a closed
garage attached to a Dwelling Unit or Commercial Structure. Parking in the Common Areas or
common parking spaces, if any, shall be regulated by the rules of the Association. There shall be
no parking on t%e streets or the street right of way area, if any, overnight or for a continuous
period of time in excess of ten (10) consecutive hours. The provisions of this Section shall not
apply to the parking or storage of any vehicles used by any contractor, subcontractor, supplier,
laborers, Declarant and/or Builders during the construction of any Dwelling Unit-Commercial
Structure or development of the Subdivision.

Section 7. Livestock and Animal Restrictions. No livestock, poultry, re tiles or
animals of any kind or size shall be raised, bred or kept on any Lot or in any Dwellin
Unit/Commercial Structure; pr owever, that dogs, cats and other common domesticate
household pets may be raise provided such pets are not kept, bred or maintained for
any commercial purposes. Such permitted pets shall be kept on the Owner’s Lot and shall not be
allowed off the premises of O § oxcept on a leash. No permitted pet shall be allowed to
make noise in a manner or such volume gs\to annoy or disturb other Owners. Any Owner who
keeps a pet thereby agrees to inde ¢ Association and hold it harmless against any loss or
liabilities of any kind or character watso€ver arising from or growing out of the keeping of such
pet. The keeping of pets by an Owner sh @ ubject to all governmental animal ordinances and

a}rlly rules or regulations promulgate bsociation or the Board of Directors in regard
thereto.

Section 8. Restrictions on_ Acti noxious or offensive activity shall be
conducted or permitted to exist upon an wellm%lUnit, nor shall anything be done
or permitted to exist on any Lot or in welling Unit that may be or may become an
annoyance or private or public nuisance. No Lot, driveway or Common Area shall be used for the
purpose of vehicle repair or maintenance. No unregistered, non-licensed, expired lease or
inoperable vehicles of any kind shall be Rﬁrmitted to remain on any Lot (unless parked inside the
garage of a Dwelling Unit) or Common Area

Section 9. Restrictions on Fixed Game and Play Structures. If permitted by the ARC,
all basketball backboards and other fixed éame and play structures shall be located at the side or
rear of the Dwelling Unit, Commercial Structure, or on the inside portion of the comer Lots
within the setback lines. Treehouses or platforms of a like kind or nature shall not be constructed
on any part of any Lot.

Section 10. Restrictions on Walls, Fences and Hedges. No boundary wall, fence or
hedge shall be constructed or %rown with a height of more than six (6) feet above the ground level
of adjoining property. No wall or fence of any height shall be placed or constructed on any Lot
until after the height, type, design and location thereof shall have been approved in writing by the
Architectural Review Committee. The heights or elevations of any wall or fence s%:a?{ be
measured from the existing ro‘girg elevations. Any 3uestions as to such heights shall be
conclusively determined by the . The following additional limitations shall apply to the
construction of any wall, fence or hedge or part thereof which an Owner seeks to place on a lot
which adjoins a retention pond:
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a) No hedge or solid wall may be installed.
% Maximum fence height shall be four feet (4') above the ground level of
adjoining property. ) ' ) _
() Fence material must be wrou§ht iron, PVC Flpe, aluminum or wooden picket,
with at least fifty percent (50%) open visibility through the fence.
(d) All other limitations and requirements of this Section 10 shall apply.

Section 11. Swimming Pools and Screening. Plans and specifications for any
swimming pool, including screening, to be constructed on any Lot shall be subject to the prior
approval of the ARC.

Section 12. Garbage and Litter. It shall be the responsibility of each Owner to

revent the development of any unclean, unsightly or unkept conditions of any Lot or Dwelling
PJnit/ Commercial Structure located on any Lot which tend to substantially decrease the beauty of
the community as a whole or the specific area. The restriction shall apc{)}y before, during and after
construction. No Lot shall be ysed 6 \ aintained as a dumping ground for rubbish, trash, or other
waste. All trash, garbage and Other waste shall be kept in sanitary containers and, unless required
to be placed at the curb for\s¢he (led pick-ups, all containers shall be kept at the rear of all
Dwelling Units or out of sightftdm thestreet. The Declarant and/or the Builders shall be exempt
from the foregoing provisions dprin s construction of any Dwelling Unit or Commercial
Structure. No burying of trash or gther wasge materials shall be Eermitted, except by the Declarant
and/or the Builders, who after secusing allapplicable permits, shall, during development, have the
right to burn trash or other waste materialsson the Pr%perty. All oil tanks and bottled gas
containers shall be placed underground, ot shall\be situated so as to not be visible from the street
or objectionable to adjacent residence

Section 13. Alteration of Lots. No r, without the express prior written consent of
the ARC, shall construct any improverfignts any changes to a Lot which shall have the
result of changing, altering or affecti al or artificial water courses, canals, ditches,

swales, ponds or drainage of the Property. All construction, grading and landscaping shall
conform to the drainage swale requirements set forth on the plan of the Property.

Section 14. Storage of Matenials. Except for the Declarant and/or the Builders, no
Owner may store construction materials on a Lot for a period exceeding thirty (30) days without
commencing construction, and if construction does not commence within said thirty (30) day
eriod the Declarant may remove such stored materials. Costs incurred in such removal by the
eclarant will become a lien on said Lot, accruing interest at the highest rate permitted by law.
Construction, once commenced, shall be diligently pursued to completion. No Eui]ding, material
or refuse shall be placed or stored on any Lot within twenty (20) feet of any park or edge of any
open water or drainage course except that clean fill may be placed nearer, provided that the water
or drainage course is not altered or blocked by such fill.

) Section 15. Destruction By Fire or Other Casualty. No building or improvement
which has been partially or totally destroyed by fire or other casualty shall be allowed to remain

in such condition for more than six (6) months from the time of destruction. If reconstruction or
repair of any such Dwelling Unit is not commenced with said six (6) month period, the Owner
thereof shall raze or remove the same promptly from the Owner’s Lot.

Section 16. ComPletion of Development and Dwelling Units/Commercial
Structures. Nothing contained in this Declaration shall be interpreted or construed to prevent
Declarant, its express successors or assigns, Builders, or the Declarant’s or Builder’s contractors
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or subcontractors, from doing or performing on all or any part of the Property owned or controlled
by them whatever they deem reasonably necessary in connection with completion of the
development, including without limitation: %1) erecting, constructing and maintaining such
structures as may be reasonably necessary for the conduct of the their business of completing the
development and establishing the Property as a residential community and disposing of the same
in Lots and Dwelling Units/Commercial Structures by sale, lease or otherwise; or (1§) conducting
thereon its or their business.

Section 17. Waiver of Violations of Covenants and Restrictions. When a building
or other structure has been erected, its construction commenced and the building is located on an
Lot in a manner so as to constitute a violation or violations of this Declaration, the Declarant shall
have the right, but not the obligation, at any time to release the Lot, or portions of it, from any
part of the covenants and restrictions as may be violated, so long as the violation or violations do
not conflict with the regulations of Orange County.

Section 18. Window Air Conditioners. Window air conditioning units are prohibited.

Section 19. Inst Fences by Declarant. The Declarant and/or the Builders
may 1];lace, build, erect and/or jus ich walls or fences upon such easements as may exist or
which may be established along ines, and adjacent to water retention and/or detention
areas located on the Property, (w the Declarant and/or the Builders deem necessary or
desirable. No Owner, without the itten consent of the Declarant, shall paint, deface,

change or renovate such walls o ary manner whatsoever, nor shall any attachment be
made thereto.

Section 20. Garages.\ Fach-B

; Unit shall have an attached double car garage.
No éarage shall be enclosed permanently or cg
ano

rerted to another use without the substitution of
her attached enclosed garage of the sarfig” ki 3¢ of or matching material as and conform
architecturally to the construction of the-Dwelling-Unit. All garages must have overhead garage
doors, which shall be maintained in a Gseful and operating condition and shall be kept closed
when not in use. Carports are not permitted. These restrictions do not apply to any Dwelling
Units which were used as sales models for Builders and the Declarant.

Section 21. Signs. No commercial signs or other signs shall be erected or maintained
on any Lot or Dwelling Unit except with the written permission of the Association or except as
may be required by legal proceedings, it being understood that the Association will not grant
permission for said signs unless their erection is reasonably necessary to avert serious hardship to
the property Owner. Such prohibition shall not apply to common commercial real estate signs
advertising that a particular Lot or Dwelling Unit is for sale provided that such signs are not
lluminated and do not exceed four (4) square feet. If permission is granted for any other signage,
the Association shall have the right to restrict size, color and content of such signs. Property
identification and like signs exceeding a combined total of more than two (2) square feet may not
be erected without the written permission of the Association. These restrictions shall not apply to
restrict the Declarant, the Builders or the Declarant’s or the Builder’s agents from erecting such
signs as the Declarant or the Builders deem in their sole discretion to be necessary to assist the

Declarant or the Builders in selling, leasing or renting any Lot, Dwelling Unit, Commercial
Structure or other portion of the Property.

Section 22. Allowable Trim. No Owner or tenant of a Dwelling Unit or Commercial
Structure shall install shutters, awnings or other decorative exterior trim, except small exterior
decorations such as address plates and name plates, without the prior approval OF the ARC.
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Section 23. Window Coverings. No reflective foil, tinted glass, sheets, newspapers or
any other similar material shall be permitted on any windows except for tinted bronze glass and
any such installation shall require approval of the ARC.

Section 24. Access at Reasonable Hours. For the sole purpose of performing anK
maintenance or repairs authorized agents, contractors or employees shall have a license whic
shall be exercisabelg after reasonable notice to the Owner to enter upon any Lot or exterior of any
Dwelling Unit or Commercial Structure.

Section 25. Tree Removal Restrictions. Trees situated on any Lot between building
set back lines and the {)roperty lines having a diameter of four inches (4”’) or more (measured four
feet (4”) from ground level) may not be removed without prior approval of the ARC. All requests
for approval of tree removal shall be submitted to the ARC along with a plan showing generally
the location of such trees (s).

Section 26. Repldcetnent of Trees. Anyone violating the provisions of Section 25 will
be reﬂuired to replace such trdes witH trees of like kind, size and condition with thirty (30) days
after demand by the ARC. If the Owrer-fails or refuses to replace the trees as demanded, the ARC
shall cause suitable replacemen anted and the cost thereof shall be a lien against the
property of the Owner. The Owner granty to the ARC, its agents and employees an easement of
1Sngrqss 3:16d egress over and acrossgard Logtg enable it to comply with Section 25 above and this

ection 20.

ixcept for one (1) satellite reception dish of not
each Lot, which dish shall not be visible from
_ C érpiitted to install or maintain on any Lot, Dwelling
Unit or Commercial Structure, any oyfside t€lévision or radio antenna, disc, mast aerial or other
tower for the purpose of audio or visual ¥eception unless the same is approved by the ARC. This
restriction shall not serve to prohibit Declarant, Builder or the Association from installing an
antenna or satellite antenna disc, or contracting with a third party to install such antenna, for the
lp:>hur;§osi;ad¢:)f providing master or cable television, radio or other electronic service to the Owners in
e Subdivision.

greater than eighteen inches (18”) dg
the street in front of the Lot, no one shall

Section 28. Clotheslines. No clotheslines which are visible from the street in front of
any Lot shall be erected or installed on any Lot without prior approval by the ARC.

Section 29. Exterior Paint. All exterior paint colors shall be subject to prior approval
of the ARC.

Section 30. Additional Rules and Regulations. The Association or Board of Directors
- may, from time to time, adopt rules and regulations relating to any one or all of the restrictive
covenants contained in this Declaration. No Owner, its successors or assigns, tenants, lessees,
renters, guests or invites shall violate the rules and regulations adopted from time to time by the
Association or the Board of Directors, whether relating to the use of the Lots, the use of the
Common Area, or otherwise. No rules or regulations shall violate or change the rights or
obligations of Declarant or Builder as set forth herein.

17

9-0469922




OR Bk SB7O Pg G406
Orange Co FL 1999-0469922

ARTICLE VII
COVENANTS AGAINST PARTITION AND
SEPARATE TRANSFER OF MEMBERSHIP RIGHTS

Recognizing that the full use and enjoyment of any Lot is dependent upon the right to
the use and enjoyment of the Common Area and the improvements made thereto, and that it is in
the interest of all of the Owners that the right to the use and enjoyment of the Common Area is
retained by the Owners of Lots, it is therefore declared that the right to the use and enjoyment of
any Owner in the Common Area is appurtenant to title to each of the Lots. In addition there shall
exist no right to transfer the right to use and enjoyment of the Common Area in any manner other
than as an appurtenance to and in the same transaction with, a transfer of title to a Lot. Any
conveyance or transfer of a Lot include the right to use and enjoyment of the Common Area
appurtenant to such Lot subject onable rules and regulations promulgated by the Declarant,
Builder or the Association f@r guch @ise and enjoyment, whether or not such rights shall have been
described or referred to in th hich said Lot is conveyed.

Section 1. Information. Upof wrigten.request, the Association shall make available
for inspection during normal business-hours/b) Owner and each lender, holder, insurer or
guarantor of any first mortgage on 4 J'e t copy of this Declaration, the Articles of
Incorporation and Bylaws of the Association, and the records, books and financial statements of
the Association.

Section 2. Financial Statements. U{;on written request, each holder of a first mortgage
on a Lot shall be entitled to receive a financial statement of the Association for the immediately
preceding fiscal year.

Section 3. Lender’s Notices. Ugon written request to the Association, identifying the
name of the holder, insurer or guarantor and the Lot and address, any mortgage holder, insurer, or
guarantor will be entitled to timely written notice of:

. () any condemnation or casualty loss that affects either a material
portion of the Property or the Lots securing the mortgage;

(b) any delinquency notice in the payment of assessments or charges
owned by the Owner of any Lot on which it holds the mortgage; s

_ _ (c) a lapse, cancellation, or material modification of any insurance
policy or fidelity bond maintained by the Association; and
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(d) any proposed action that requires the conmsent of a specified
percentage of mortgage holders.

ARTICLE IX
GENERAL PROVISIONS

Section 1. Enforcement. The Association, the Declarant, Builder or each Owner shall
have the right to enforce, by any proceeding at law or in equity, all restrictions, conditions.
covenants, reservations, liens and charges now or hereafter imposed by the provisions of this
Declaration. Failure by the Association, the Declarant, Builder or by any Owner to enforce any
covenant or restriction herein contained shall be in no event deemed a waiver of the right to do so
thereafter. If the Declarant, Builder or Association shall seek to enforce the provisions of this
Declaration, then the Declarant, Builder or the Association, as the case may be, shall be entitled to
collect its fees and costs, i fig reasonable attomeys’ fees, whether incurred before trial, at

trial or upon appeal.
ity Frvalidation of any one of these covenants or restrictions b
@ affect any other provisions which shall remain in full

Section 3. Binding E

Section 2. Severabi
judgment or court order shall i
force and effect.

(a) ‘
bind the land for a term of thirty (30)

i mrthe date this Declaration is recorded, and after
which time they shall be automatically~

ol forsuccessive periods of ten (10) years.

(b) Subject to the provisions of Section 9 of this Article, this
Declaration may be amended during the first thirty (30) year period by an instrument signed by
not less than nine?' percent (90%) of the Lot Owners, and thereafier by not less than seventy-five
percent (75%) of the Lot Owners. Notwithstanding the foregoing, any amendment to this
Declaration which adversely affects any lender, holder, insurer or guarantor of any first mortgage
on the Property as of the date of recording of this Declaration, shall not become effective unless
joined in and consented to by such lender, holder, insurer or guarantor if such first mortgage
affects the Property on the effective date of any such amendment.

_ (c) All amendments thereto shall be recorded in the Public Records of
Orange County, Florida and shall not be valid until recorded.

Section 4. Amendment by Declarant,

] (a) Noth.thstan_dm%%ny provision contained herein to the contrary, and
except as set forth in Section 9 of this Article IX, the Declarant shall have the right to amend this
Declaration if such amendment is required in order to cause this Declaration to comply with
Federal Housing Administration (“FHA") Veterans Administration (“VA”), Federal National

_ Mortgage Association (“FNMA”), or Federal Homes Loan Mortgage
Corporation (“FHLMC”) requirements; provided, however, that any such amendment shaﬁ e
subject to the approval of the FHA or VA.
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As long as there exists a Class B membership in the Association, the
Declarant shall have the right, subject to the provisions of Section 9 of this Article, to amend this
Declaration to correct any omission or error, or to effect any other amendment, except that this
procedure for amendment cannot be used if such an amendment would, in the reasonable opinion
of the Declarant, materially and adversely affect substantial property rights of Lot Owners unless
the affected Lot Owners consent thereto 1n writing.

(CJ The amendment of this Declaration, pursuant to this Section 4 need
be signed and acknowledged only by the Declarant and shall contain a certification that the
provisions of this Section have been complied with. Any such amendment need not be approved
or signed by any Member, the Association, Lot Owner, or any lienors or mortgagees of Lots, or
by any other person, whether or not elsewhere required for an amendment to the Declaration.

(d) All amendments hereto shall be recorded in the Public Records of
Orange County, Florida, and shall-aot be valid until recorded.
Section 5. Enc s. In the event that any Lot shall encroach upon any

Common Area, conservation.area or-dedicated area or upon any other Lot for any reason other
than the intentional or neglige

) at_act~df the Owner, or in the event any Common Area,
conservation area or dedicated a e gncroach upon any Lot, then an easement shall exist to
the extent of that encroachment foxas 10ng.as the encroachment shall exist.

oti : stuired to be sent to any Owner or the Association,
under the provisions of this Declaratiofi, shall pe deemed to have been sent when hand delivered
or mailed, postage prepaid, to the fast address of the person or person who appear as the

Owner of the Lot in the records of the Associagion.at the time of such mailing.

Declardn 'hts and Obligations. Any and all rights,
powers and reservations of the Declarani may be assigned, in whole or in part, to any person,
corporation or association which will assume the duties of the Declarant pertaining to the
particular rights, powers and reservations assigned. Upon such assignee evidencing its consent in
writing to accept such assignment and assuming such duties, the assignee shall, to the extent of
such assignment, have the same rights and powers and be subject to the same obligations and

.

duties as are given to and assumed %ﬁthe Declarant herein. Further, the Declarant may from time

to time delegate any and all to its rights, powers, discretion and duties hereunder to such agent or
agents as it may nominate. The Declarant may designate as a Class B member of the Association
an express successor or assign who acquires a Lot or Lots, provided that such designation shall be
only as to those Lots acquired by such express successor or assign.

. Section 8. Contracts. Prior to the termination or conversion of Class B membership,
the Association shall not be bound either directly or indirectly to contracts or leases (including
management contracts) unless the contract or lease contains a right of termination, without cause,
which is exercisable without penalty at any time upon not more than ninety (90) days’ notice to
the other party.

Section 9. FHA/VA Approval. Notwithstanding any provision contained herein to the
contrary, as long as there 1s a Class B Membership, the following actions will require the prior
approval of the Federal Housing Administration (“FHA”) or the Veterans Administration (“VA™):
(a) Annexation of additional properties; (b) mortgaging of Common Areas; (c) dedication of
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Common Area; (d) merger; (¢) amendment of this Declaration; and (f) amendments of the
Atrticles of Incorporation and Bylaws of the Association.

Section 10. Annexation. Except as provided in Section 19 of this Article IX,
additional residential property or Common Area may be annexed to the Property with the consent
of two-thirds (2/3) of eacg class of the Members.

Section 11. Waiver of Violations. Declarant, its express successor or assigns, reserves
the right to waive any violations of the covenants contained in this Declaration, in the event
Declarant shall determine, in its sole discretion, that such violations are minor or dictated by the
peculiarities of a particular Lot configuration or topography.

Section 12. Liability of Lot Owners for Damages. Nothing in this Declaration shall be
construed to impose absolute liability on the Owner of any Lot for damage or injury to the
Common Areas or Lots and ers shall only be responsible for damage or injury caused

by the negligent or intentional 2 he Owner.

Section 13. ParagraphHeadings. Paragraph headings, where used herein, are inserted

for convenience only and are notintended to be a part of this Declaration or in any way define,
limit or describe the scope and i W ¢ particular paragraph to which they refer.

Section 14. Effective Date: Declaration will become effective upon recordation
of the same in the Public Records of Ora

ng \. unty, Florida.

) Section 15. Construct mto ice afd/ Acceptance. Every person or entity that owns or
acguues any right, title or interest in or to any/pertion of the Property, or any portion thereof, is
and shall be conclusively deemed to haxe co t d agreed to every covenant, condition and
restriction contained herein, whether ox ftet-dnyFeference to this Declaration is contained in the

instrument by which such person or entity acquires such right, title or interest.

SE

_ Section 16. Right of Association to Merge. The Association retains the right to merge
with any other homeowners association, %rowded such homeowners association is for an FHA or
VA approved subdivision and provided FHA or VA a%proves such merger. This right shall be
exercised by recordation of an Amendment to this Declaration recorded among the Public
Records of Orange County, which Amendment shall set forth a legal description of the property
to which this Declaration, as amended, shall apply. The Amendment shall further have atfached to
it a resolution of the Association and the homeowners association with which a merger is to take
place, and such resolution shall be certified by the Corporate Sccretary thereof and shall state;

o (a) That a meeting of the homeowners association was held in
accordance with its Bylaws; :

(b) That a two-thirds (2/3) vote of each class of the Members approved
the merger.

) The foregoing certificates, when attached to the Amendment, shall be deemed
sufficient to establish that the appropriate procedure was followed in connection with the merger.
Upon a merger or consolidation of the Association with another association, its properties, rights
and obligations shall, by operation of law, be transferred to another surviving or consolidated

association, or alternatively, the property, rights, and obligations of another association shall, by
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operation of law, be added to the Properties, rights, and obligations of the Association as a
surviving corporation pursuant to a merger. The surviving or consolidated association shall
administer the covenants and restrictions established by this Declaration within the Propert?'
together with the covenants and restrictions established upon any other properties as the overall
plan or scheme. No such merger or consolidation, however, shall effect any revocation, change or
addition to the covenants and restrictions established by this Declaration within the Property.

Section 17. Insurance.

(a) The Association shall keep (i) any buildings in the Common Area
insured against loss by fire and the risks covered by a Standard All Risk of Loss Perils insurance
policy under an extended coverage casualty ;i)ohcy in the amount of the maximum insurance
replacement value thereof, and (us all personal property owned by the Association insured with
coverage in the maximum insurable fair market value of such personal property as determined
annually by an insurance carrier selected by the Association. Insurance proceeds for the Common
Facilities, any improvements jn-the Common Area and any personal property owned by the
Association shall be payable Association. In the event of any loss, damage or destruction,
the Association shall cause £ to be replaced, repaired or rebuilt if it occurred in the

c_cast of such replacement repair or rebuilding of any
;ﬁ! ceeds the insurance proceeds available therefore, or (i1)

improvements on the Common A
no insurance proceeds are availaplg
to the Owners as a special assessimen

ofgre, the deficiency of full costs thereof shall be assessed

hall procure and keep in force public liability
pie Owners against any liability for personal injury
rrence in or about the Common Area, in an
0 DOLLARS ($1,000,000.00) for damage to
event and not less than ONE MILLION END
operty in one (1) accident or event.

insurance in the name otg}:&.e Associatién and
or property damage resultlil/% fromh any-one
amount not less than ONE MILLION AND
one (1) or moriﬁersons in one %18 ide

NO/100 DOLLARS ($1,000,000.00)

(c) Copies of all such insurance policies (or certificates thereof showing
remiums thereon to have been paid) shall be retained by the Association and open for inspection
y the Owners at any reasonable time. All such insurance policies shall (i) provide that they shall

not be cancelable by the insurer without first giving at least ten (10) days prior notice in writing to
the Association, and (ii) contain a waiver of subrogation by the insurer(s) against the Association,
Board and Owners.

(d) Notwithstanding any provision contained herein to the contrary, the
Association shall maintain such insurance coverage as may be required by the Veterans Adminis-
tration (*VA”), the Federal Housing Administration (“FHA”), or Federal National Mortgage
Association (“FNMA”) so long as VA, FHA, or FNMA holds a mortgage on or owns any Lot.

Section 18. Mortgaging of Common_Areas. The Common Area shall not be
moit/lgaged or conv_?/ed by the Association without the consent of at least two-thirds of each class
of Members; provided, however, that if there has ceased to be any Class B Members, then the
consent of at least two-thirds of the Class A Members excluding the Declarant shall be required.

Section 19. Additional Phases.

_(a) Notwithstanding the provisions of Sections 3 and 4 of Article IX
hereof, the Declarant, in its sole and absolute discretion, may from time-to-time annex, add and
subject all or a portion of the Additional Land to the terms and conditions of this Declaration as it
deems appropriate, without the consent or approval of any Member, the Association, Lot Owner,
or any lienors or mortgagees of Lots, or any other person whether or not elsewhere required for an

22
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amendment to this Declaration; provided, however, that any Additional Land made subject to this
Declaration shall be in accord with the general plan axprqved by the FHA and/or the VA for the
Property. In order to annex all or a portion of the Additional Land, the Declarant shall duly
execute and record an Amendment to this Declaration in the Public Records of Orange County,
Florida, setting forth the description of that portion of the Additional Land so annexed. Upon the
recording of such an Amendment, that portion of the Additional Land so annexed shall be subject
to the terms and conditions of this Declaration in the same manner as if subjected hereto at the
time of recording of this Declaration and all Owners of the Lots so annexed shall be members of
the Association. In the event the Class B Membership had é)reviously been terminated, the
annexation and addition of all or a portion of the Additional Land shall reestablish the Declarant’s
and Builder’s Class B Membership and all rights, privileges and powers pertaining thereto.

. (b)  To the extent that the Declarant elects not to annex and subject to
this Declaration all or a portion of the Additional Land, there is hereby reserved to the Declarant,
1ts successors and assigns, a perpetual non-exclusive easement and license over the roadways,

drainage easements and retenti ds located on the Property for the use by the Declarant, its
successors and assigns in cophectiop with the development of the Additional Land.

IN WITNESS WHEREOF, Dec caused these presents to be executed on the day and

year first above written.

Signed, sealed and delivered
in the presence of: AhéERICAN HERITAGE HOMES USA,

C/ /

% / . BY' C- . //
Print Name: Dg ol H  Joce Mark Ezzard, Pres/lde‘HZ

‘ <[ 108 Park Place Boulevatrd

Kissimmee, Florida 32741

23
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STATE OF FLORIDA
COUNTY OF

BEFORE ME, the undersigned, a Notary Public in and for the State of Florida, duly
commissioned and sworn, on this_ 57 _day of ﬁu%ugr , 1999, personally appeared
, a8 _PlespEns O RITAGE HOMES USA,
., 24 who 1s persona 1)1, own to me or (J who produced as identification,
and who acknowledged that he signed and sealed the same on behalf of said corporation as his
voluntary act and deed for the uses and purposes therein contained and without taking an oath.

SS.

[SEAL]

Notary Ppiblic, State’of Florida

Print Nofary Name: fusee0 7. Kescer
Commission No:_

Commission Expires:

AL"RED J, KESLER
Notary Puniic - Siate of Florida
My Commission Expires Aug 13, 2001

Commissicn = CCs71789

A

C:\MyFiles\25084\98002\DECLARATION2 -wpd 24
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EXHIBIT “A”

LEGAL DESCRIPTION

A PORTION OF LOT 1 OF WESTIN ACRES AS RECORDED IN PLAT BOOK 29, PAGE 17 AND
TRACT "K" AND A PART OF TRACT "H" OF HERITAGE PLACE AS RECORDED IN PLAT BOOK 35,
PAGES 106—107 AND LYING IN SECTIONS 20 AND 29, TOWNSHIP 24 SOUTH, RANGE 29 EAST, ALL IN ORANCE
COUNTY, FLORIDA BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: .

~BEGINNING AT THE SOUTHWESTERLY MOST CORNER OF LOT 43 OF THE AFOREMENTIONED PLAT OF HERITAGE

A DISTANCE OF 302.54 FEET, THENCE SOUTH 00'04'44" EAST A DISTANCE OF
" WEST A DISTANCE OF 1623.10 FEET, THENCE SOUTH 89'46'14" WEST,

INT ON THE CENTERLINE OF SHINGLE CREEK; THENCE RUN ALONG SAID
SESK NORTH 23°38'35” EAST A DISTANCE OF 763.18 FEET; THENCE NORTH
THENCE NORTH 57°56'13" EAST A DISTANCE OF 253.85 FEET; THENCE
@7 FEET, THENCE NORTH 18'06'52" EAST A DISTANCE OF 105.35 FEET,

PLACE; THENCE NORTH 89'54'35"

NORTH 18'04'53” EAST A DISTAN
THENCE NORTH 18 0453 EAST ADi

CONTAIN 118.56 ACRES MORE OR L
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ARTICLES OF INCORPORATION

OF

HERITAGE PLACE II PROPERTY OWNERS ASSOCIATION, INC.

In compliance with the requirements of Florida Statutes,
Chapter 617, the undersigned, all of whom are residents of the
State of Florida and all of whom are of full age, have this day
voluntarily associated themselves together for the purpose of
forming a corporation, not for profit, and do hereby certify:

ARTICLE I
The name of orporation is HERITAGE PLACE II PROPERTY
OWNERS ASSOCIATION, . ereafter called the “Association”).
ICLE II

The principal of
5695 Beggs Road, Suite

the Association is located at
zndo, Florida 32810.

Todd M. Hoepker, whose address is 390 N. Orange Avenue,

Suite 1800, Orlando, Florida 32801, is hereby appointed the initial
registered agent of the Association.

ARTICLE IV
DEFINITIONS

Unless otherwise provided herein to the contrary, all
terms and words utilized herein shall be as defined in that certain
Declaration of Covenants, Conditions and Restrictions for Heritage
Place II, Orange County, Florida dated August 5, 1999 and recorded

or to be recorded in the Public Records of Orange County, Florida
(the “Declaration”)
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PURPOSE_AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain or
profit to the Members thereof, and the specific purposes for which
it is formed are to provide for maintenance, preservation and
architectural control of the Lots, Dwelling Units, Commercial
Structures, and Common Area within that certain tract of land more
particularly described in the Declaration and to promote the
health, safety and welfare of the residents within the Property and
any additions thereto as may hereafter be brought within the
jurisdiction of this Association and for this purpose to:

(a) Exercise all of the powers and privileges and
to perform all of the duties and obligations of the Association as
set forth in the Declaration as the same may be amended from time

to time as therein ed, said Declaration being incorporated
herein as if set f¢rgfh length;

(b) i vy, collect and enforce payment by any
lawful means, all charg assessments pursuant to the terms of

the Declaration; to p
all office and other
business of the Associa

expenses in connection therewith and

incident to the conduct of the
including all licenses, taxes or
osed against the property of the

Association;

(c) Acquire gift, purchase or otherwise), own
hold improve, build upon, aintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Association;

(d) Borrow money, and with the assent of two-
thirds (2/3rds) of each class of Members mortgage, pledge, deed in
trust, or hypothecate any or all of its real or personal property
as security for money borrowed or debts incurred;

(e) Dedicate, sell or transfer all or any part of
the Common Area to any public agency, authority, or utility for
such purposes and subject to such conditions as may be agreed to by
the Members. No such dedication or transfer shall be effective
unless an instrument has been signed by two-thirds (2/3rds) of each
class of Members, agreeing to such dedication, sale or transfer;

(£) Participate in mergers and consolidations with
other nonprofit corporations organized for the same purposes or
annex additional residential property and Common Area, provided
that any such merger, consolidation or annexation shall have the
assent of two-thirds (2/3rds) of each class of Members;




(g) Have and exercise any and all powers, rights
and privileges which a corporation organized under the nonprofit
corporation law of the State of Florida by law may now or hereafter
have or exercise.
MBkSB7OPg4416
Orange Co FL 1999-0469922

ARTICLE VI
MEMBERSHIP

Every Owner of a Lot which is subject to assessment by
the Association, including contract sellers, shall be a Member of
the Association. The foregoing is not intended to include persons
or entities who hold an interest merely as security for the
performance of an obligation. Membership shall be appurtenant to
and may not be separated from ownership of any Lot which is subject
to assessment by the Association.

constitute a quorum for any™s
these Articles of Incorporatio

except as otherwise provided in
he Declaration or the Bylaws.

ARTICLE VIIT

VOTING RIGHTS

The Association shall have two (2) classes of voting
membership:

Class A. Class A Members shall be all Owners, with the
exception of the Declarant and the Builders, and shall be entitled
to one (1) vote foe each Lot owned. When more than one person
holds an interest in any Lot, all such persons shall be Members.
The vote for such Lot shall be exercised as they determine, but in
no event shall more than one (1) vote be cast with respect to any
Lot.

Class B. The Class B Member(s) shall be the Declarant
and Builders, and shall be entitled to three (3) votes for each Lot
owned. The Class B membership shall cease and be converted to



Class A membership on the happening of either of the following
events, whichever occurs earlier:

(a) When the votes outstanding in the Class A member-
ship equal the total votes outstanding in the Class B membership;

or 0R Bk S&7O Py 4417
(b) On January 1, 2010. Orange Co FL 1999-0469922

From and after the happening of these events, whichever
occurs earlier, the Class B Members shall be deemed Class A Members
entitled to one (1) vote for each Lot in which they hold the
interest required for membership.

ARTICLE IX

BOARD OF DIRECTORS

The affaj
Board of three (3
Association. The nu
of the Bylaws of the A
persons who are to a
selection of their successo

this Association shall be managed by a
ctors, who need not be Members of the
directors may be changed by amendment

*@- ion. The names and addresses of the

n” £he capacity of directors until the

NAME DIRECTORS
George Glance 108 Park Place Boulevard
Kissimmee, Florida 34741
Chris Wright 108 Park Place Boulevard
Kissimmee, Florida 34741
Jeffrey Ballentine 108 Park Place Boulevard

Kissimmee, Florida 34741

At the first annual meeting the Members shall elect one
director for a term of one year, one director for a term of two
years and one director for a term of three years; and at each

annual meeting thereafter the Members shall elect one director for
a term of three years.

ARTICLE X
DISSOLUTION

. The Association may be dissolved with the assent given in
writing and signed by not less than two-thirds (2/3rds) of each




class of Members. Upon dissolution of the Association, other than
incident to a merger or consolidation, the assets of the
Association shall be dedicated to an appropriate public agency to
be used for purposed similar to those for which this Association
was created. In the event that such dedication is refused
acceptance, such assets shall be granted, conveyed and assigned to
any nonprofit corporation, association, trust or other organization
to be devoted to such similar purposes.

OR Bk S&70C Fg 4418
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DURATION

The Association shall exist perpetually.

ARTICLE XTI

CORPORATOR
=

The name and ad of the incorporator is as follows:

Aves
Todd M. m
390 N. Orange
Suite 1800
Orlando,

AMENDMENTS

Anendment of these Articles shall require the assent of
seventy-five percent (75%) of all Members. Amendment of these
Articles may be proposed by the Board of Directors and shall be
voted on at a Special Meeting of the membership duly called for
that purpose, or at an annual meeting of the membership; provided,
however, the foregoing requirement as to a meeting of the
membership shall not be construed to prevent the Members from
waiving notice of a meeting; provided further, if Members (and/or
persons holding valid proxies) with not less than seventy-£five
percent (75%) of the votes of the entire membership sign a written
consent manifesting their intent that an Amendment to these
Articles be adopted, then such Amendment shall thereby be adopted
as though proposed by the Board of Directors and voted on at a
meeting of the membership as hereinabove provided.
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BYLAWS

The Bylaws of this Association shall be adopted by the
Board of Directors and may be altered, amended, or rescinded by a
majority vote of a quorum of all Members voting in person or by
proxy, except that the Federal Housing Administration or the
Veterans Administration shall have the right to veto amendments
while there is a Class B membership.

ARTICLE XV

FHA/VA APPROVAL

As long as there is a Class B membership, the following
actions will requi prior approval of the Federal Housing
he

Administration or eterans Administration: annexation of
additional propertiesrp mexgers and consolidations, mortgaging of

Common Area, dedicatid Gommon Area, dissolution and amendment
of these Articles.

E XVI
E FICATION

Subject to and consistent with the requirements and pro-
cedures for such indemnification under the applicable provisions of
the Florida Statutes, the Association shall defend, indemnify and
hold harmless any person who was or is a party or is threatened to
be made a party to any threatened, pending or contemplated action,
suit or proceeding, whether civil, criminal, administrative of
investigative, by reason of the fact that he is or was a director,
employee, officer, committee member or agent of the Association,
from and against any and all liabilities, expenses (including
attorneys’ and paralegals’ fees and for all stages prior to and in
connection with any such action, suit or proceeding, including all
appellate proceedings), judgments, fines and amounts paid in
settlement as long as actually and reasonably incurred by him in
connection with such action, suit or proceeding, including any
appeal thereof, if he acted in good faith and in a manner he
reasonably believed to be in, or not opposed to, the best interest
of the Association and, with respect to any criminal action or
proceeding, had no reasonable cause to believe this conduct was
unlawful, except that no indemnification shall be made in respect
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of any claim, issue or matter as to which such person shall have
been adjudged to be liable for gross negligence or misfeasance of
malfeasance in the performance of his duty to the Association,
unless and only to the extent that the court in which such action
or suit was brought shall determine upon application that despite
the adjudication of 1liability, but in view of all of the
circumstances of the case, such person is fairly and reasonably
entitled to indemnity for such expenses which such court shall deem
proper. The termination of any action, suit or proceedings by
judgment, order, settlement, conviction of upon a plea of nolo
contendere or its equivalent shall not, of itself, create a
presumption that the person did not act in good faith and in a
manner which he reasonably believed to be in or not opposed to the
best interest of the Association, and with respect to any criminal
action or proceeding, had reasonable cause to believe that his
conduct was unlawful.

IN WITNES EOF, for the purpose of forming this
corporation under { the aws of the State of Florida, the
: e

undersigned, constit incorporator of this Association, has
executed these Article orporation this 5 day of August,

1989.
@ —
TODD M. PKER
nc ator

STATEMENT OF REGISTERED AGENT

I hereby accept the appointment as registered agent. I am
familiar with and accept the obligations of a registered agent
under the Florida Statutes.

WQOEPKER
gistered Agent




STATE OF FLORIDA )
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COUNTY OF (Zr’uzgp ) Recorded — Martha 0. Haynie

H! The foregoing instrument was acknowledged before me this
5 day of August, 1999, by Todd M. Hoepker who is personally

known to me or [ ] has produced
o as identification and

(di® (did not) take an oath. % %

(Notary Fighature)

(NOTARY SEAL) (gggﬂ,/ [. gﬂ//ﬂ(%

AT (Notary Ngme Printed)
MY COMMISSION # CC 623135 NOTARY PUBLIC ca623135
i {  EXPIRES: February 18, 2001 issi
gt o DOV P | e Commission No. CC(

<4

@
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o | FIRST SUPPLEMENT TO DECLARATION OF COVENANTS, |
"~ CONDITIONS AND RESTRICTIONS FOR HERITAGE PLACE I

cdeme.

_THIS FIRST SUPPLEMENT TO DECLARATION OF COVENANTS.:
CONDITIONS AND RESTRICTIONS FOR HERITAGE PLACE oI, ORANGE COUNTY,
FLORIDA, is made and entered into this 2 *2 dgy of October, 2000, by AMERICAN
HERITAGE HOMES USA, INC., whose mailing address is 108 Park Place Boulevard,
Kissimmee, Florida 34741 (hereinafter referred as"Decgnm”). D

 WITNESSETH:

PR AN

' o WHEREAS, Declarant is the record owner in.feo si le of certain real ' ]
(hereinafter refarred to as the “Property”) located in the ( e %ty, Florida, which?i?ggg ' ]

: deibegon&h‘bit A" attachad to the Dec on of Covenants, Conditionsand -~ = |
ons for Heritage Place II, Orange County, Florida recorded in Official Records Book = j
gg;mc 4389, Pub h;ein, Records of Orange County, Florida (the “Declaration’™) and by this : ]

o : WHEREAS, Declarnt desires to develop the Property as & planned unit
; dwelopmamknownqs“Hmtagcl_’l_acqn»; L : R S
- . WHEREAS, the Declarant bas platted part of tho Property for a developmentknown -~
gcwnm Piacs mnr;:, Phess 2, which is legally described mmﬁé‘éﬁ,- “A” attached hereto and -

e T g ) PR

| . WHEREAS, pursuant to such latting, certain buildin glotsanda'recm.aﬁonél'lot- R d
have been designated andgnmberedaspanngmtagaPIaccﬂ,Phasc2; C g . :

WHEREAS, Declarant desires to Ideatify such lots in this First Supplement.
NOW, THEREFORE, the Declaration ghall be supplemented ag follows:
1. Declarant heretyy declares that Lots 64 - 118 and Lots 132 - 160, as depicted on

the plst and on map attached hereto and berein as Exhibit “B”, are shall be
tncladed fn Heritage Placs II, Phase 2 and that Tract Y-1, as depicted on the plat and on the map

R

/




 COUNTYOF oscsoin -

o 'mdwbotknowlodgedtgnhui
_ vnhmtnylctmddeedfnrthem purpcm

C1\Ry T 1o \A S04\ 9S00 \IUYFTOCECLS . wpd -

' - .
o1 za :
&-R.E:o%n‘neosﬂ-&m ;
'i
- sttached hereto and incorporated herein 13 Exhibit “B”, ahaubedenmmmonum L
~ in Heritage Place I, Phase 2. Suchlotsshalloonﬁnuambesubjectmttheclutﬂnn. . _
. tnothzxwisc modiﬁed bythtsFu'stS lement, the Declarnﬂonshnll ?
mmmﬂm upp _ ,
mmswmsonnwmtmm-mmpmummmmmmﬁd - o
 Signed,sealed and delivered . o
inthepresencect:  AMERICAN HERITAGE HOMES USA,
Kisimmee, Fonda 3571 |
STATE OF FLORIDA s

BEFORE ME, the undersigned, a No!azPubhc in snd for thn Stste of

medmdmm,on Eﬁg
_ﬁ%‘ﬂm ] m
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- EXHIBIT "A™ . : Orange GORM'

- LEGAL DESCRIPTION o o
 "TRACTS X,_Y, AND Z OF THE RECORD PLAT OF HERITAGE PLACE il AS RECORDED IN PLAT 800K 42, P#G“Es.«g'.

151-193 OF THE PUBLIC RECORDS OF ORANGE COUNTY, FLORIDA, LYING IN SECTIONS 20 AND 29, TOWNSHIP
. 24 SOUTH, RANGE 29 EAST, AND BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: '

BEGNNING AT THE SOUTHEAST CORNER OF THE WEST ONE-HALF OF THE SOUTHEAST ONE-QUARTER OF
. SAID SECTION 20, THENCE NORTH 000500° EAST ALONG THE EAST LINE OF THE SAID WEST ONE-HALF
“OFTHE SOUTHEAST ONE-QUARTER A DISTANCE OF 379.23 FEET; THENCE DEPARTING SAID EAST LINE .
- WORTH 8955'00° WEST A DISTANCE OF 206.48 FEET T0 A POINT ON THE CENTERLINE OF WINFIELD SCOTT BOULEVARD
SAD POINT IS ALSO A POINT ON A NON-TANGENT CURVE, SAID CURVE IS CONCAVE NORTHMESTERLY, HAVING A {
- RADIUS OF 250,00 FEET, AND AN INCLUDED ANGLE OF 05'34°20", (CHORD BEARING SOUTH 47'17'47" |
 HESY, CHORD DISTANCE OF 24.30 FEET), RUN ALONG SAID CURVE A DISTANCE OF 24.31 FEET TO A POINT: !
- THENCE NORTH 3965’03 WEST A DISTANCE OF 194.35 FEET: THENCE SOUTH 8335'03" WEST A
- DISTANCE OF 115.08 FEET; THENCE NORTH 845130 WEST A DISTANCE OF 80.19 FEET; THENCE SOUTH 3
7101'32° WEST A DISTANCE OF 57.11 FEET; THENCE SOUTH $6°30'04" WEST A DISTANCE OF 116.86 |
FEEL; THENCE SOUTH 23'46'38" EAST A DISTANCE OF 24.26 FEET; THENCE SOUTH 07'43'43" WEST A |
. DISTANGE OF 54.49 FEET; THENCE SOUTH 0953'49" EAST A DISTANCE OF 63.54 FEET; THENCE saum-g
. D0'47'32" EAST A DISTANCE OF 179,11 FEET: THENCE SOUTH 10°31'25" WEST A DISTANCE OF 16,63 ]
FEET; THENCE SOUTH 6531°56" WEST A DISTANCE OF 108.33 FEET; THENCE SOUTH 0005'00" WEST
- A DISTANCE OF B88.46 FEET; THENCE SOUTH 762414 EAST A DISTANCE OF 110.41 FEET: TO A POINT ON
A NON—TANGENT CURVE, SAID CURVE IS CONCAVE EASTERLY, HAVING A RADIUS OF 85.00 FEET, AND AN
[ INCLUDED ANGLE OF 1330'46°, (CHORD BEARING SOUTH 08°50°'23" WEST, CHORD DISTANCE OF
: 2000 FEET), RUN ALONG SAID CURVE A DISTANCE OF 20.05 FEET TO A POINT: THENCE NORTH 8955007 ;
- WEST A DISTANCE OF 105.00 FEET: THENCE SOUTH Q0'05'00" WEST A DISTANCE OF 318.98 FEET;
- THENCE NORTH 8954’35 EAST A DISTANCE OF 1083.70 FEET: THENCE NORTH 0004'44" WEST A
DISTANCE OF 407.59 FEET; THENCE SOUTH 895435 WEST A DISTANCE OF JO2.54 FEET TO THE POINT"
OF BEGINNING. SAID PARCEL CONTAINS 17.19 ACRES, MORE OR LESS., : o L -
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APPROVED : : ' ” ”"
BY ORANGE COuNTY BOARD ' 0 Co 1-@23
OF COUNTY COMMISSIONERS , DEEZ§%Z:.§@EQIE_SGE= 1_.15‘3983542 '
MAY 15 20 ' S i T 19,50 -
. . R%%Lunon OF THE BOARD OF COUNTY COMMISSIONERS S

- AMENDING AND RESTATING A MUNICIPAL SERVICE BENEFIT UNIT FOR N
' ' : ~ STREETLIGHTING FOR _ - L

- Heritage Place, Hel__r'itagé_ Place 2, and Heritage Place 2 Phase 2

: - WHEREAS, the Board of County Commissidners of Orange County, Florida, (hereinafter
. known as the "Board"), is the gbv’erning board of Orange County, Florida (hereinafter known as the
- "County") pursuant to its chafterand,” = - . N e N
' - WHEREAS, by the Resolution dated Apri'l 18, 2000, the Board éﬁablishedtheﬂerjtage Place
-+ and Heritage Place 2 M_unicipai_' Service Taxing Unit/Benefit Unit (h'ereinafter knewn s the |
- "MSTU/BU") for streetlighting (hereinafter known as the "Resolution"), said Resolution being recorded
: in Official Records Book 6008, Pages 1647 thro(:gh 1850, Public Records of Orahge County, Florida;
'WHEREAS, the County has now received a request, in writing, from Mark Ezzard, President
_ : (heréinafter known as the "De\keloper") of American Heritage Homes USA, Inc. for the amendment of
- -such Resolution to combine and include the subdivisions which are more fuiiy described below in that -
~ portion of the unincorporated area of Orange County and to increase the existing strestlighting =
- inventory from 49 - 100 watt 9500 lumen high pressure sodium standard roadway fixtures with 47 - -
30/35 foot concrete poles to 67 - 100 watt 9500 lumen high pressures sodium standard roadway
~ fictures with 65 - 30/35 foot concrete poles; and -+ . S
- WHEREAS, this Board has determined that the amendment and restatement of the existing
" MSTU/BU, the purpose of which is to combine and include the subdivisions which are more fully
. described below and to increase the exiétin_g streetlighting inventory as requested by the Developer,
‘together with the other information pertaining to the operation of the proposed Municipal Service -
-~ Benefit Unit (hereinafter known as the "MSBU") submitted therévffth. to be feasible, necessary to
facilitate _thé services desired and.In the publi¢ interest, and that the properties will be benefited, now
and in the future, and that the existing MSTU/BU should be amended and restated to combine said .

NG SPECIAL ASSESSMENTS .

RECORDING DEPARTMENT: RETURN TO FINANCE & ACCOUNT}

subdivisions and to increase the existing streetlighting inventory; . : : .
- THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSEONERS OF
 ORANGE COUNTY, FLORIDA: B
o1 The foregoirig "WHEREAS" clauses are presumed to be true and correct and are heraby
_incarporated into the text of the resolution. : : — '

2. - The Heritage Place and Heritage Place 2 Resolution for streetlighting which is recorded in
Officlal Records Book 6008, Pages 1647 threugh 1650, Public Records of Orange County; Florida, is
. hereby amended as the Heritage Place, Heritage Place 2, and Heritage Place 2 Phase 2 MSBU.
- This M8BU is to combine and include said subdivisions, the boundaries of which appear onthe
recorded plats of Heritage Place, Heritage Place 2, and Heritage Place 2 Phase 2 subdivisions,
Plat Book 35, Pages 106 and 107 for Heritage Place; Plat Book 42, Pagss 151 through 153 for.
. Heritage Place 2; and Plat Book 45, Pages 111 and 112 for Heritage Place 2 Phase 2, Sections 20 X
~ and 29, Township 24, Range 29, and Lots 1 through 185'and Tracts "I" and "J" for Heritage. =~ .

" STATE OF FLORIDA. COUNTY OF ORANGES
THEREBY CERTIFY this is a co

T GiWordLigtis\heritage. res. doc. -1 =S




2 Phase 2 subdivisions expand the additional Add

E additional streetlighting wil[ be the responsibility of the dgveloper.

mmmy

Place, Lots 1 through 63, Lots 119 through 131 and Tracts "E” and "F" for Heritage Place 2, ana’
_Lots 84 through 118 and Lots 132 through 160 for Heritage Place 2 Phase 2, Public Records of
- Orange County, Florida and to increase the streetlighting inventory which is more fully deseribed -

below. The purpose of such MSBU is to provide for collection and disbursal by the County of such
funds as may be necessary to pay the annual expense of standard operation and maintenance of
streetlighting equipment within the MSBU, including. energy charges, streetlighting fixtures, poles,

wires, conduits, and all appurtenances necessary for such sireetlighting, electrical services and

current used in their operation, and for payment of administrative costs and appropriate reserves for
cash balance. Itis the understanding of the County that Florida Power Corporation is to construct,

or has constructed in accordance with standards approved by the Orange County Public Works

Division, alt necessary streetlightin‘g equipment at no expense to the County, prior to or during

' _construction of those portions of Heritage__PIace_, Heritage Place 2, and Heritage Place 2 Phase 2

.~ 9500 lunen high pressure sodium standard roadway fixtures at $5.57 per fixture, per month and

- 65 -30/35 foot concrets poles at $3.22 per pale, per month for a yearly rate of $7,0D4_‘.28,_ which -
. Inciudes energy costs and excludes the cost of administering the district as set out below, or at a rate
- orrates as may be set by the properly constituted legal authorities who control, govern and-set the -

~ rates for Florida Power Corporation for the services described herein. 1tis further understood by the

MSBU, a complete legal description of the portion or partions developed be filed with'the Clerk of the _
. Board. After presentation and approval by the Board, it is understood and agreed between the '

County and the Developer that (if appiicable) as Heritage Place, Heritage Place 2, and Heritage Place

itions, Phases, Sections, Units and/or etc., as the

- Power Corporation for Heritage Place, Heritage Place 2, and Heritage Place 2 Phase 2 :
. subdivisions will not be effective until November 1, 2001. Streetlights installed prior to this date.
~ are the responsibility of the developer and not the County. Itis further understood that only 67 - 100 -
.. watt 8500 lumen high pressures sodium standard roadway fixtures at $5.57 per fixture, per month and
- - 85 -30/35 foot concrete poles at $3.22 per pole, per month are approved for this MSBU. Any :

3. Upon‘compl'etion of construction of such streetlighting equipment and the placerﬁent of such”
- equipment into operation, the Board shall determine the estimated non-ad-valorem assessment

amount required to pay the standard expense of maintaining and operating the strestlighting
equipment in the MSBU. This-non-ad valorem assessment is levied for the first time as of November

-1, 2001 and will be levied each and every year thereafter untii discontinued by the Board. The Board -
- . may increase or decrease the amount of the assessment by twenty percent (20%) each and every
- year thereatfter to any affected property based on the benefit, which the Board will provide or has

Heritage Place, Heritage Place 2. and Heritage Place 2 Phase 2 subdivisions shall pay any cost

exceeding standard operating and maintenance expense as determined by the Board. It is the.intent

~ of the County that the Uniform Method for the levy, collection, and enforcement of non-ad valorem -

-assessments, as Section 197.3632, Florida Statutes, grants, shall be used for collacting the non-ad.

~valorem assessments. One and one half dollars {$1.50) for each lot or parcel of land shall be added -
. by'the Board to cover the costs of administering the MSBU and the total amount so determined shall -
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be speciaily assessed against the real property of the freeholders in the MSBU as provided hereafter.
Additiocnal amounts will be added to provide for reimbursement of necessary administrative costs _
‘incurred by the Property Appraiser and Tax Collector for the collection of non-ad valorem S
assessments subject to the provision of Section 197.3632, Flarida Statutes, and for the establishmen
‘and maintenance of a raserve for cash balance for the purpose of paying expenses from October 1 of .
~the ensuing fiscal year until the time when the revenue for that year are expected to be available.
. Administrative costs shall include, but not be limited to, those costs associated with personnel, forms,
supplles, data processing, computer equipment, -postage, and programming. The County may spend
. from its general fund, such sums as may be necessary to opérats, maintain, and administer the
MSBU hereby created and the County will be reimbursed to such extent at such time as such
- assessments have been collectad. The estimated annuai cost.of operating, maintaining, and

. administering such streetiighting equipment, including the establishment and maintenance of an

- appropriate reserve for cash balance, is $7,700.00 and the estimated annual charge to each individual
~ freeholder is $22.00. Proceeds of collection of such assessments as provided hereinafter put into a

special revenue fund of the County to the credit of the MSBU, .and are to be used enly by the district
as provided herein. . T | »-an the df |

4, Upon completion of construction of such streetlighting equipment and the placement of such
equipment Into operatlon, and for each and every year thereafter, a non-ad valorem special

o assessment roll setting forth a description of each lot or parce! of land. subject to the non-ad valorem

_special assessments in the MSBU as provided herein, including homesteads, shall be prepared by the
- Property Appraiser and delivered to the Board, which shalt levy a non-ad valorem special assessment .
- upon such lots or parcels as may be owned by individual freeholders, according to the recorded plats
-of Heritage Place, Heritage Place 2, and Heritage Place 2 Phase 2 subdivisions, Plat Book 35, Pages - -
106 and 107 for Heritage Place; Plat Book 42, Pages 151 through 153 for Heritage Place 2; and Plat -

-~ Book 45, Pages 111 and 112 for Heritage Place 2 Phase 2, such sums as shall be necessary to.pay
- the estimated expsnse of the annual operation and maintenance of such strestlighting equipment and

‘administration of the district and appropriate reserves for cash balance for paying expenses, provided
that such sums shall be assessed against the real property of each individual freeholder on a pro rata
basis, and not on an ad valorem basis, so that each fresholder shal, at ail times, pay an-equal
- amount towards such cost, After the adoption of the non-ad valorem special assessment by the
Board, the Property Appraiser shail extend the assessment upen the non-ad valorem assessment roll,
which roll shall be fully completed prior to the time said Board sits as the Board of Tax Adjustment,
-during which time such assessments may be protested, reviewed, equalized, and adjusted to conform
to the provisions of Sections 197.3632 and 197.3635, Florida Statutes.” After adjoumment asthe
Board of Tax Adjustment, said Board shall certify the non-ad valorem special assessment roll in the
- same manner and at the same time as the County Tax Roll is certified and delivered to the Tax
Collector, and the said non-ad valorem special assessments shali bs collected in the same manner

. and shall have the same priority rights, discounts for early payment, prepaymeant by installment

- method, deferred payment, penalty for delinquent payment, and issuance and sals of tax certificates
- and tax deeds for non-payment, and be subject to the same delinquent interest and penalties, and be
~ treated in all respects the same as County taxes. Said non-ad valorem special assessments, when'
 collected by the Tax Collector shall be remitted to the Board, who shall deposit the same in such

o depository as shall be designated by the Board who shall apply the same to monthly bills rendered by

: Florida Power Corporation, related administrative costs, and to the establishment and maintenance of
an appropriate reserve for cash balance. From the proceeds of said non-ad valorem special ‘
. assessments, the Board shall pay the costs for having a non-ad valorem special assessment roll
- made and extended. The Tax Collector's office shall receive all fees and costs of sale as provided by

v faw for the collection of ad valorem taxes,'advertising, sale of lands, and issuance and sale of

_certificates. The Uniform Method for the levy, collection, and enforcement of non-ad valorem
- assessments, Section 187.3632, Florida Statutes, will be used. : :

L
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9. -Non-ad valorem special assessments authorized by this resolution will be collected in the

manner provided for the collection of ad valorem taxes under. Florida Law in accordance with- Section - -

.- 197.3632, Florida Statutes. The Board authorizes utilization of this method for collection for all -

affected parcels. The non-ad valorem special assessment will be listed on the assessment roll for all

- affected parcels and will be included in the notice of proposed property taxes and the tax notice for-
-each affected parcel. These non-ad valorem special.assessments will be subject to all collection
provisions applicable to ad valorem taxes, including discount for early payment, prepayment by

. installment method, deferred payment, penalty for delinquent payment, issuance of and sale of tax

certificates and tax deeds for non-payment, and commissions of the Property Appraiser and the Tax

 Collector as provided by Florida Law. : — ‘ -

6. In'the event of division or-splitting of any of the tax parcels or lots assessed herein, any such
- newly subdivided or spiit parcels shall be included in the MSBU assessments. - '

7. Each property owner affected by this resolution has been provided first class mail notics of the. .

S potential for loss of his or her title when the ad valorem method of collection is used and that ali

affected property owners have a right to appear at the hearing and to file written objections with the :
Board. Each property owner affected by this resolution has been provided first class mail notice of the
time and place of the public hearing at which this resolution was adopted. However, under Section
119.07, Florida Statutes, certain records may be noted as exempt and confidential. This public record
exemption may cause certain property owners not to receive the above first class mail notice, but a

" public hearing notice, subject to the provisions of Section 187.3632, Florida Statutes, has been ‘ oo
- published in a newspaper of general circutation within Orange County four times preceding the public - IR

~hearing.
. 8. The Board of County Commissioners shall be the governing board of ‘s'aid_ Municipal Service
" Benefit Unit. ' o S : o R L
9. This resolution which amends and restates the resolution recorded in Official Records Book

6008, Pages 1647 through 1850, is controlling and supersedes the resolution recorded in Official
- Records Book 6008, Pages 1647 through 1660, Public Records of Orange County, Florida.

- ADOPTEDTHIS _DHN. pavor \fﬂm,(zj 2001
' ORANGE COUNTY, FLORIDA

T / ORANGE COUNTY CHAIRMAN

‘ patE: 515, o0

- ATTEST:  Martha O. Haynie, County Comptroller
S - as Clerk of the Bogrd of County Commissicners -

I__BY:‘ '

e rfegmr CLERK =
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RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS ' :
AMEND]NG AND RESTATING A MUNICIPAL SERVICE BENEFIT UNIT FOR MAINTENANCE OF
: RETENTION POND(S) IN

Herltage Place Herltage Place 2, and Her:tage Place 2 Phase 2

WHEREAS the Board of County Comrmss!oners of Orange County, Flonda (here:nafter
, known as the "Board") is the governing board of Orange County, Flonda (herelnafter known as the
- "County") pursuant to its charter and; :
: ' WHEREAS, by the Resolutton dated Apnl 18, 2000 the Board establlshed the Hentage Prace _
-and Heritage Place 2 Mumcrpat Service Taxing. Unit/Benefit Unit (hereinafter known as the -
. "MSTU/BUM for maintenance of retention pond(s) (heremaﬁer known as the "Resolution) . said
" Resolution being recorded in Offi cral Records Book 6008, Pages 1704 through 1707, Pubiic Records N
' of Orange County, Florida: :
_ " WHEREAS, the County has recezved a request in wntmg from Mark. Ezzard Preszdent
- (herelnaﬁer known as the "Developer”) of American Heritage Homes USA, Inc. for the amendment of
- such Resolution to combine and include the subdivisions which are more fuﬂy descnbed below |n that
o portlon of the unincorporated area of Orange County and
‘ "WHEREAS, the Board has determined that the amendment of the MSTU/BU the purpose of
. whichisto’ combine and :nctude the subdivisions which are more fully described below to provide for
mamtenance of the county-dedicated retention pond(s) as requested by the Developer together with
- the other information pertaining to the operation of the proposed MSBU submitted therewith, to be
feasible, necessary to facilitate the services desired, and i in the public interest, and that the properties
will be benefited, now and in the fisture, and that the MSTU/BU should be amended, -
THEREFORE BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF
- ‘ORANGE COUNTY, FLORIDA: -

1. The foregoing 'WHEREAS" clauses are pr_e_sumed to be true and _correct and are hereby ,
_ 1ncorporated |nto the text of the resoiutron - o o

2. The Herttage Place and Heritage Place 2 Resotutlon for matntenance of retentron pond(s)
-+ which is recorded in Official Records Book 6008, Pages 1704 through 1707, Public Records of
" Orange County, Florida, is hereby amended as the Heritage Place, Heritage Place 2, and Heritage -
- Place 2 Phase 2 MSBU This MSBU is to combine and include said subdivisions, the boundaries of -
- which appear on the recorded plats of Heritage Place, Heritage Place 2, and Her:tage Place 2 -
* Phase 2 subdivisions, Plat Book 35, Pages 106 and 107 for Heritage Place; Plat Book 42, Pages
- 151 through 153 for Herltage Place 2, and Plat Book 45, Pages 111 and 112 for Heritage Place 2.
'Phase 2, Sections 20 and 29, Townshlp 24, Range 29, and Lots 1 through 185, and Tracts "1" and
-“J" for Heritage Place, Lots 1 through 63, Lots 119 through 131, and Tracts "E" and "F" for
" Heritage Place 2, and Lots 64 through 118 and Lots 132 through 160 for Heritage Place 2 Phase
.2, Public Records of Orange County, Florida. The purpose of such MSBU is to provide for- ceilection _
. and disbursal by the County of such funds as may be necessary. for the payment of administrative = .-
o costs and appropnate reserves for cash ba!ance and the m|n|mum marntenance serwces to be

. RECORDING DEPARTMENT: RETURN TO FINANCE & ACCOUNTING SPECIAL AS‘SESSMENTS |

" "DeputéClerk -
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performed on the retention pond(s) focated on Tracts "A" and "B" located in Heritage Place and
Tracts "B","'D", and "H" located in Heritage Place 2 for Heritage Place, Heritage Place 2, and
Heritage Place 2 Phase 2 subdivisions, which pond(s) have been dedicated to Orange County on the -
plats therecf and constructed in accordance with standards approved by the Orange County Public - .

- Works Division. The Developer understands that this MSBU is creatad solely for the purpose of
‘maintaining the retention pond(s) located on Tracts "A" and “B" located in Meritage Place and Tracts

"B", "D", and "H" located in Heritage Placs 2 for Heritage Place, Heritage Place 2, and Heritage Place
2 Phase 2 subdivisions, and that no other pond(s) or.infrastructure improvements located within the -
Heritage Place, Heritage Place 2, and Heritage Place 2 Phase 2 subdivisions may ke maintained;

constructed, reconstructed, improved, or repaired with the non-ad valorem assessments collected -

~ from this MSBU.

.3 The Co'un_ty shall perform or cause to be performed minimum maintenance services in the
- retention pond area(s), which maintanance shall be limited to mowing, weed control, mosquito control, -
~maintenance and repair of the structural integrity of control devices, and periodic major repdirs and

improvements to the retention pond(s). Such maintenance shall not include curb and paved roadway

- maintenance and repair, signage maintenance and repair, or maintenance of or replacement of =
~landscaping improvements, The County may subcontract with any party for the performance of the
"_maintenanca services described herein. e , - .

oA Upon completion of construction of the retention pond(s) and the placement of those pdnd(s) .

into operation, the Board shall determine the estimated non-ad valorem assessment amount required

‘to pay the expense of maintaining and operating the retention pond(s) in the MSBU. This non-ad
~ valorem assessment is levied for the first time as of November 1, 2001, and will be levied each and -

every year théreafter until discontinued by the Board. The Board may increase or decrease the -

" amount of the assessment by twenty percent (20%) each and every year thereafter to any affected -
- property based-on the benefit, which the Board will provide or has provided to the property with the
.. revenue generated by the assessment. Itis the intent of the County that the Uniform Meathod for the -
~ levy, collection, and enforcement of non-ad valorem assessments, as Section 197.3632, Florida
- -Statutes, grants, shall be used for collecting the non-ad valorem assessments. One and one half
- dollars (3$1.50) for each lot 6r parcel of land shall be added by the Board to cover the costs of

administering the MSBU and the total amount so determined shall be specially assessed against the
real property of the freeholders in the MSBU as provided hereafter. Additional amounts will be added .

. to provide for reimbursement of necessary administrative costs incurred by the Property Appraiser

and Tax Collector for the collection of non-ad valorem assessments subject to the provision of Section

::197.3832, Florida Statutes, and for the establishment and maintenance of a reserve for cash balance
~for the purpose of paying expenses from October 1 of the ensuing fiscal year until the time whenthe
- revenue for that year are expected to be available and a cash reserve for periodic major repairs and
- Improvements to the reterition pond(s). Administrative costs shall include, but not be limited to, those
.Costs associated with personnel, forms, supplies, data processing, computer equipment, postage, and
- programming. The County may spend from its general fund. such sums as may be necessary to
-operate, maintain, and administer the MSBU hereby amended and the County will be reimbursed to -
- such extent at such time as such assessments have been collected.  The estimated annual cost of
“operating, maintaining, and administering the MSBU, including the establishment and maintenance of
- an-appropriate reserve for cash balance, is $18,900.00, and the estimated annual assessment to R
-~ each freeholder is $54.00. Proceeds of collection of such assessments as provided herainafter are to
be put into a special fund of the County to the credit of the MSBU, and are to be used anly by the
“district as provided herein. Lo : . o T

5 Upon complation of construction of the retention pond(S) and the placement of those pond(s)

into operation, and for each and every year thereafter, a non-ad valorem special assessment roli-
setlting forth a description of each Ict or parcel of land subject to the non-ad valorem special

| - assessments in the MSBU as provided herein, including hamesteads, shall be prepared by the '

R G:WMmmmnw_.m'&oc '_ - 2.
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Prbperty Appraiser and delivered to the Board, which shatl levy a non-ad valorem special 'asse_ssment _
upon such lots or parcels as may be necessary to pay the estimated expense of the maintenance of
the retention pond(s) and the administration of the MSBU. Such sums shall be assessed against the

- real property of each individual freeholder on a pro rata basis, and not on an ad valorem basis, so that-

- each freehoider shall, at all times; pay an equal amount toward such maintenance. Afterthe adoption’
..of the non-ad valorem special assessment roll by the Board, the Property Appraiser shall extend the
- .assessment upon the non-ad valorem special assessmant roff, which rolt shall be fully completed prior

- tothe time said Board sits as the Board of Tax Adjustment, during which time such assessment may

* be protested, reviewed, equalized, and adjusted to conform to the provisions of Sections 197.3632 -
and 197,3635, Florida Statutes. After adjournment as the Board of Tax Adjustment, the Board shaj
- certify said non-ad valorem special assessment-roll in the same manner and at the same time as the .
.- County Tax Roll is certified and deliverad to the Tax Collector, and the non-ad valorem special
- assessments shall be collected in the same manner and shall have the same priority rights, discounts
. for early payment, prepayment by installment method, deferred payment, penalty for delinquent '
payment, and issuance and sale of tax cerlificates and tax deeds for non-payment, and be subject to
the same delinquent interest and penalties, and bs treated in all respects the same as County taxes.
From the proceeds of said non-ad valorem special assessments, the Board shall pay the costs of
~ having a non-ad valorem special assessment roll made and extended. The Tax Colléctors office shall
~ receive all fees and costs of sale as provided by law for the collection of ad valorem taxes, o
. -advertising, sale of lands, and issuance and sale of certificates. The Uniform Method for the levy,
. collection, and enforcement of non-ad valorem assessments, Section 197.3832, Florida Statutes,
~ shall be used. . _ ' S - - '

8. Non-ad valorem special assessments authorized by this resolution will be collected in the
‘manner provided for the collection of ad valoram taxes under Florida Law In accordance with Section -

. "197.3632, Florida Statutes. The Board authorizes utilization of this method for collection for alt

. affected parcels, The non-ad valorem special assessment will be listed on the assessment roll for all *

affected parcels and will be Included In the notice of proposed property. taxes and the tax notice for

- each affected parcel. These non-ad valorem special assessments will be subject to all collection

provisicns-appiicable; to ad valorem taxes, including discount for early payment, prepayment by

installmant method, deferred payment, penalty for delinquent payment, issuance of and sale of tax

E “certificates and tax deeds for nen-payment, and commissions of the Property Appraiser and the Tax

Collector, as provided by Florida Law. If a contract is signed between a subcontractor for maintenance
service and Qrange County, thé effective date of enactment of the contract will coincide with the
" receipt of the collection of the MSBU special assessment. : o | - o
| _:7. - In'the event of division or splitting of any of the tax parcels or lots assessed herein, any such
newly subdivided or split parcels shail be included in the MSBU assessments. S

8. Each 'prdpertj} owner éﬁ'aéted by this resolution has been provided first class'marif notice of the ‘ R

L - potential for loss of his or her title when the ad valorem method of collection is used and that all

‘affected property owners have a right to appear at the hearing and to file written objections with the

Board. Each property owner affected by this resolution has been provided first class mail notice of the
Aime and place of the public hearing at which this resolution was adopted. However, under Section
119.07, Florida Statutes, certain records may be noted as exempt and confidential. This public record
~ exemption may cause certain property owners.not to receive the above first class mail notice, but a :

o ‘pu_blic hearing notice, subject ta the pravisions of Section 197.3632, Florida Statutes, has been _
- “published in a newspaper of general circulation within Orange'Co_u_nty four times preceding the public -

hearing.

e Ttis understood and agreed 'betw_Seri t'he‘County and the Develdper that (if applicable) as the

- - Heritage Place, Heritage Place 2, and Heritage Place 2 Phase 2 subdivisiorts expand, the additional

-' Addit_ions',_ Phases, Sections, Units, and/or etc.,as the case may be, may be permitted to jqi'n into this
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Recorded - Martha 0. .Haynie 7

* Resolution under the same terms and conditions as represented herein, by presenting an appropriate -
- amendatory resolution to the Board for consi s S '

deration. -

$hall be the goveming board of this Municipal Service

~11. This resolution which amends and restates the resolution recorded in Official Records Bock

6008, Pages 1704 through 1707, is controlling and supersedes the resolution recorded in-Official BT

‘Records Book 6008, Pages 1?04 through 17

ADOPTED THIS __ 1O+~ pavo

~ ORANGE COUNTY, FLORIDA _

07, Public Records of Orange County, Florida. -

F WL(I%,' 2001

.BY:.“. | %7 O{a-écé.a,-,c/m | Co |

T _'-;_Q’RANGECO_UNTYCHAIRMAN

DATE: | 57-/5.. ar

AﬁE_ST: Martha O, Haynie, County Comptroller

- as Clerk of the Board of G

EPUTY BLERK

GiWoraPublicwkiReterthertage radoc - = 4 -




APFRUVED

_}/ORANGE CUHNTY 2Qan0
OF COUNTY COMMISHIONEKS |

Orange Co_FL 2000-021229
5000 04:01:09pn

APRIB M o vne T 0523

' _knc_:Wn as the "Board") Is the governing board of Orange County, Frorida_(hereinaﬁer known as the
Place Municipal Service Taxing Unit/Benefit Unit (hereinafter knawn as the "MSTU/BU") for
County, Flaorida;

- ~ such Resolution to combine and include the subdivisions which are more fully described below in that

- . feasible, necessary to faciiitate the services desired, and in the public interest, and that the properties

'ORANGE COUNTY, FLORIDA:

incorporated into the text of the resolution. 7
- | 2. The Heritage Piacé‘ Resolution for maintenancs of retention hond(s). ‘which is recordedin .

- Officlal Records Book 5224, Pages 2328 through 2332, Public Records of Orange County, Flarida, is
- hereby amended as the Hssltage Place and Heritage Place 2 MSTU/BU. This MSTU/BU Is to

. Heritage Place and Heritage Place 2 subdlvisions, Plat Book 35, Pages 108 and 107 for. Heritage
9 through €3, Lots 119 through 131, and Tracts "E" and “F" for Heritage Place 2, Public Records .

~ appropriate reserves for cash balance and the minimum maintenance services to be performed on the'
- . retenllon pond(s) iocated on Tracts "A" and "B" in Heritage Place and Tracts "B" and "H" in
- Heritage Place 2 for Heritage Place and Heritage Place 2 subdivisions, which pend(s) have been

spproved b the RCEon - APE 1 - -
. o - MART E UNTY COMPTROLLER
S ) - . L o q\ ’,-E")d 2 £ g
VT TIGACOC PLCC i ol P oac-07 i dic o _ .-
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- RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS Rec 13.3
- AMENDING AND RESTATING A MUNICIPAL SERVICE TAXING UNIT/BENEFIT UNIT FOR .
| | MAINTENANCE OF RETENTION POND(S)IN ~ -~ _

Heritage Place and Herifage Place2 -

WHEREAS,' the Board of County Comr'nis-sfon'ers of Orange County, Flerida, '(herefnaft_er '

"County”) pursuant to its charter.and, _ - _
WHEREAS, by the Resolution dated March 18, 1997, the Board established the Heritage

maintenance of retention pond(s} (hereinafter known as the "Resolution)", said Resolution being
recorded in Officlal Records Book 5224, Pages 2328 through 2332, Public Records of Orange
© WHEREAS, the Counly has received a request, in "ﬂri_'ting. from Mark Ezzard, Président-_
(hereinafter known as the "Developer”) of American Heritage Homes USA, Inc. for the amendment of

partion of the unincorporated area of Orange County; and -

- WHEREAS, the BoardTias determined that the amendment of the MSTU/BU, the purpose of
which is to combine and include tha subdivisions which are_more fully described below to pro'.fid'é for
maintenanca of the county-dedicated retention pond(s) as requested by the Daveloper, togather with

the other Information pertaining to the operation of the proposed MSTU/BU submitted therewith, to be

will be benefited, now and in the future, and that the MSTU/BU should be amended, ,
- THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY COMMISSIONERS OF

1. The foregoing "WHEREAS" clauses are presumed to be true and correct and a'i'e hereby

combine and Include said subdivisions, the boundaries of which appear on the recorded plats of

Place and Plat Book 42, Pages 151 through 153 for Heritage Place 2, Sections 20-and 29,
Township 24, Range 29, and Lots 1 through 185 and Tracts “I* and I" for Heritage Place and Lots

of Orange County, Florida. The purpose of such MSTU/BU s to provide for collection and disbursa)
by the County of such funds as may be necessary for the payment of administrative costsand . .

STATE OF FLOPGA EOLITY O O Ay .
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dedicated lo Qrange County on the 'plats thereof and construc_téd in accordance with standards
approved by the Orange County Public Works Division. The Developer understands that this

- MSTUBU is created salely for the purpose of maintaining the retention pond(s) located on Tracts "A"

and "B" in Heritage Place and Tracts "B" and "H" in Heritage Place 2 for Heritage Place and Heritage

| . Place 2 subdivisions, and [hat no other pond(s) or infrastructure improvements located within the

Heritage Place and Herilage Place 2 subdivisions may be maintainad, constructed, reconstructed,

' improved, ar repaired with the non-ad valorem assessments coltected from this MSTUIBU.,

3. The County shall perform or cause to be performed minimum maintenance services fn the
- retention pond area(s), which maintenance shail be limited to mowing, weed control, mosquito control,

maintenance and repair of the structural integrity of control devices, and periodic major repairs and

. improvements lo the retention pond(s}. Such maintenance shall not include curb and paved roadway

maintenance and repair, signage maintenance and repair, of maintenance of or replacement of
landscaping improvements.  The County may subcontract with any party for the performance of the

- maintenance services de’égribed herein.

- 4, Upon coh-rp_le'tion of construction of the retention pond(s) add’ the placement of those pond(s)

pmaint’

. every year thereafter until discontinued by the Board. The Board may increase or decrease the

interoperation, the Board shall datermine the estimated non-ad valorem assessment amount required
to pay the expense of maintaining and operating the retention pand(s) in the MSTU/BU. This non-ad-

valorem assessment s lavied for the first time as of November 1, 2000, and will be levied each and

amount of the assessment by twenty percent {20%) each and every ysar thereafler to any affected :
-property based on the benefit, which the Board will provide or has provided to the property with the

- revenue generated by the assessment. 1tis the intent of the County that the Uniform Method for the

levy, collection, and enforcement of non-ad vaterem assessments, as Section. 197.3632, Florida -

- . Statutes, grants, shall be used for collecting the non-ad valorem assessments. One and one half
- dolfars ($1.50) for each lot or parcel of land shall be added by the Board to cover the costs of

administering the MSTU/BU and the total amount so determined shall be specially assessed ag'ain'st'_

5 _the real property of the freehoiders in the MSTU/BU as provided heraafter. Additbnat amounts will be

‘added to provide for reimbursement of necessary administrative costs incurred by the Property

of Seclion 197.3632, Flarida Statu'tes. and for the establishment and maintenance of a reserve for’

" -cash balance fer the purpose of paying expenses from October 1 of the ensuing fiscal year until the N

lime when the revenus for that year are expected to be available and a cash resarve for periadic -
major repairs and improvements to the retention pond(s). Administrative costs shall include, but not

.-.be limited to, those costs associated with persaonnel, forms, suppiies, data processing, computer -
. equipment, postage, and programming. The County may spend from its general fund, such sums as

may be necessary lo operate, maintain, and administer the MSTU/BU hereby amended and the

o ~ County will b_e reimbursed to such extent at such time as such assessments have been coilected.

The estimated annual cost of aperating, maintaining. and administering the MSTW/BU, including the

assessments as provided hereinafter are to be putinto a special fund of the County to the credit of the -
MSTU/BU, and are to be used only by the district as praovided herein, S -

5. Upon completion of construgtion of the retention pond(s) and the placement of those pond(s)
into operation, and for each and every year thereafter, a non-ad valorem special assessmentroll -
setting forth a description of each lot or parcel of land subjsct to the non-ad valorem special '

- - @ssessments in the MSTU/BU as provided herein, including homesteads, shall be prepared by the:

- Property Appraiser and defivered to the Board, which shall fevy-a non-ad valorem special assessmant
.~ -upon such lots or parcels as may be hecessary to pay the estimated expense of the maintenance of
- the retention pond(s) and the administration of the MSTU/BU. Such sums shail be assessed against-
.~ the real property of each individual freehalder on a pro rata basis, and not on an ad valorem basis, so

e "-'ulwmlu\ba:whb-cmai-nhwm-pz re4 dog : S 2
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that each freeholder shall, at all times, pay an equal amount toward such maintenance, Afgt;r the
‘adoption of the non-ad valorem special assessment roll by the Board, the Property Appraiser shali
extend the assessment upon the non-ad valorem special assessment roll, which roll shall be fully
- completed prier to the time said Board sits as the Board of Tax Adjustment, during which time such.
assessment may be protested, reviewed, equalized, and adjusted to conform to the provisions of
Sacfions 197.3632 and 197.3635, Florida Statutes. After adjournment as the Board of Tax o
Adjustment, the Board shall certify said non-ad valorem speciat assessment rall in the same manner
and at the same time as the County Tax Roll is certified and delivered fo the Tax Collector, and the
nan-ad valorem special assessments shall be collected in the same manner and shall have the same
priority rights, discounts for early payment, prepayment by installment methed, deferred payment,.
-penalty for delinquent payment, and [ssuance and sale of tax certificates and tax deeds for non-
payment, and be subject to the same delinquent interest and penalties, and be treated in all respects
- the same as County taxes. From the proceeds of sald non-ad valorem special assessments, (he -

~ Board shall pay the costs of having a non-ad valorem special assessment rall made and extended. -

o - The Tax Collector's aoffice shall receive all fees and cosis of sale as provided by law for the zollection .
- of ad valorem taxes, advertising, sale of lands, and issuance and sale of certificates. The Uniform

Method for the fevy, colflection, and enforcement of non-ad valorem assessments, Section 197.3632,
Florida Statutes, shall be used. ' — o o :

' ‘  6. Nan-ad valorem special assessments authorized by this resolution will be collected inthe

manner provided for the collection of ad valorem taxes under Fiorida Law In accordance with Section

197.3632, Florida Statutes. The Board authorizes utifization of this method for coftection for all

. affected parcels. The non-ad valorem special assessment will be listed on the assessment roll forall -
~ affected parcels and will be included in the notice of proposed property taxes and the tax notica for

. . each affected parcel. These non-ad valorem special assessrments will be subject to alf collection .

-7 fn the event of division or splitting of any of the tax parcels or iots assessed herein, any such
newly subdivided or split parcels shall be included in the MSTU/BU assessments, : o

8 - Each prdperty owner affected by this 'résolutibn has been provided first class mail notice_of'the
patential for foss of his or her tille when the ad valorem method of coliection is used and that all

- _ gubl{shed in a newspaper of general circulation within Orange County four times preceding the public
earing. . = .. o o : R

.8 ltis understood ahd agreed bé{w_een the County and 'the' De?e!ope‘r' that (if applicable) ésthé :
. Heritage Place and Heritage Place 2 subdivisions expand, the additional Additions, Phases, Sections,

" Units, and/ar etc., as the case may be, may be permitted to join inta this Resolution under the same _

terms and conditions as represented herein, by presenting an appropriate amendatory resolution o
. the Board for consideration. - e : ' o

: . w‘ -' W‘h‘l.ihﬁk‘. *"W“mﬂ. s gor - - o ‘3 - -



OR Bk &O08 Py 1707
Drange Co FL 2 12896

10. The Board of County Commissioners shall be the govemmg board of thrs Munlmpal Semce

o Taxmg Umt!BeneftUmt

11, This rasolution whtch amends and restates the resolution recorded in Oﬁ‘ c:ai Records Book
.5224, Pages 2328 through 2332, Is controlling. 'and supersedes the resclution recorded in Official
_Racords Book 5224, Pages 2328 lhrough 2332, Pubhc Records of Orange County, F!onda

ADOPTEDTHIS __ /fp . OAYOF__ Aag,e - 2000 .

. ORANGE COUNTY, FLORIDA

":_‘BY;

. BY:_

RAN'GE COUNTY CRATRVMAN

. DATE: Z @ 2000 |
ATTEST_. - Martha O, Haynie, County Comp:rolier
L as Clerk of the Board of County Commissioners

7 DEPUPYAZLERRZ

RECOhd. | :
ed ~ Mart . '
: S . Hayne
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RESOLUTION OF THE BOARD OF COUNTY COMMISSIONERS Rec 13.30
AMENDING AND RESTATING A MUNICIPAL SERVICE TAXING UNITIBENEFIT UNIT FOR
STREETUGHTING FOR

Heritage Place and Herltage Place 2

i WHEREAS the Board of County Commissioners of Crange County Florrda (herelnafter
' known as the "Board"), is the governing board of Orange Comty Florida (here:nafter known as the
"Caunty”) pursuant to its charter and,
- WHEREAS, by the Resolut[on dated March 18, 1897, the Board estabhshed the Hentage
Place Mumcrpai Service Taxing UnitBeneflt Unit (heremaﬁer known as the "MSTU/BU") for
- streetflighting (heremaﬂer known as the "Resoiution™), said Resolut:on being recorded in Official .
- Records Book 5224, Pages 2390 through 2394, Public Records of -Qrange County, Florida;
WHEREAS, the County has now receiveda request, in writing, from Mark Ez2zard, President
_ {hereinafter known as the "Developer™) of American Heritage Homes USA, Inc. for the amendmant of
 such Resalution to combine and Include the subdivisions which are more fully described below In that
portion of the unincerporated area of Orange County and to increase the existing. streetlighting
~ inventory from 34 - 100 wat! 9500 lumen high pressure sodium standard roadway fixtures with 32 -
... 30/35 foot concrete poles to 49 - 100 watt 9500 lumen hlgh pressure sodrum standard roadway
fixtures with 47 - 30/35 foot concrete poles; and
_ WHEREAS this Board has determined that the amendment of the MSTU/BU, the purpose of -
- which is to combine and inciude the subdivisions which are mare fully described belowandto - ,
f Increase the existing streetlighting inventory as requested by the Developer, tagether with the other
~ informatian pertaining to the oparation of the proposed MSTU/BU submitted therawith, to be feasible,
nacessary to facliitate the services desired and inthe public interest, and that the properties witlbe
benefited; now and in the future and that the MSTU/BU should be amended to combine said -
- subdivislons and to increase the existing streetlighting mventory, :
THEREFORE, BE (T RESOLVED BY THE BOARD OF COUNTY COMM!SSIONERS OF.
: ORANGE COUNTY, FLORIDA: '

1 The foregoing "WHEREAS" crauses are presumed to_be true'and.correct and are hereby -
incorporated into the text of the resolutron o ' :

2. The Heritage Place Resotution for streellsghung whrc:h is recorded in Official Records Book
5224, Pages 2390 through 2394, Public Recards of Orange County, Flarida, is hereby amended as -
the Heritage Place and Heritage Place 2 MSTU/BU. This MSTU/BU is to combine and include said
subdivisions, the boundaries of which appear un ths recorded plats of Herltage Place and Heritage -
~ Place 2 subdivisions, Plat Book 35, Pages 106 and 107 for Heritage Place and Plal Book 42, Pages.
151 through 1 53 for Heritage Place 2, Sections 20 and 23, Township 24, Range 29, and Lots 1
. through 185 and Tracts "I" and *J" for Heritage Place and Lots 1 through 63, Lots 119 through
- 131, and Tracts "E" and "F" for Heritage Placa 2, Public Records of Crange County, Florida and to
increase the streetlighting inventory which is more fully descnbed betow. The purpose of such

- RECORDING oEpAm‘MEm: RETURN 70 FINANCE & Accowm.va SPECIAL ASSESSMENTS

STATEO~ mmrm CONNTY k¢ )
LHERERY Cg ’ )
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MSTUWBU s to provide far collection and disbursal by the County of such funds as may be necessary
~ to pay the annual expense of standard operation and maintanance of streellighting equipment within
the MSTU/BUY, including energy charges, streellighting fixturas, pales, wires, conduits, and ail
-appurienancas necassary for such streetlighting, elactricat sefvices and current used in their
- operation, and for payment of administrative costs and appropriate reserves for cash balanca, itis
the understanding of the County that Florida Power Carporation is to construct, or has constructed -
in accordance with standards approved by the Crange County Public Works Division, all necessary
straetlighling equipment at no expense to the County, prior to or during construction of those portions
- of Heritage Place and Heritage Place 2 subdivisions and that Florida Power Corparation will assume
- standard maintenance and operation of such equipment, subseguent to such construction, including
‘computation of the anrual and menthly charges for such standard maintenance and operation. Such
equipment s to include 48 - 100 watt 500 fumen high pressure sodium standard roadway
. fixtures at $5.35 per fixture, per month and 47 - 30/35 foot-cancrete poles at $3.22 per pole, per

- month for a yearly rate 0f.$4,978.28, which includes energy costs and excludes the costof -

- administering the district as set qut below, or at a.rate or rates as may be set by the property
- canstituted legal authoritles who contro, govern and set the rates for Flarida Power Corparation for
the services dsscribed herein. It is further understoed by the County that Florida Power Corporation
- may construct such strestlighting equipmant anly in thoge portions of the MSTU/BUY as may be

necassary concurrent with the development of Heritage Place and Heritage Place 2 subdivigions and -
 that the streatlighting district created herain will be operated only in such portions of the MSTU/BU

untll such construction is completed In ather portions of the MSTU/BU: provided that if such oL

S ~construction is only to be in portions of such MSTU/BU, a complete legal description of the portionor

- portions devaloped be filed with the Clerk of the Board. After presentation and approval by the Board,
 Itis understood and agreed between the County and the Developer that (it applicable} as Heritage =
Placa and Heritags Place 2 subdivisions expand the additional Additions, Phases, Sections, Units

- andfor eft., as the case may be permitted to join into this Resolution under the sama terms and -

- conditions as represented tieraln, by presenting an appropriate amendatory resolution to the Board for
consideration. It is further undsrstood that the ravised contract bstween the County and Florida

‘Power Cotporation far Herltage Place and Heritage Place 2 subdlvisions will not be effactive

- until November 1, 2000. Streetiights installed prior to this date are the responsibility of the develeper
*and not the County. 1tis further understood that only 49 - 100 watt 9500 iumen high pressure sodium
- standard roadway fixtures fixtures at $5.35 per fixture, per month and 47 - 30/35 foot concrete poles
- poles at $3.22 per pole, per manth are approved for this MSTU/BU. Any additional streetlighting wilt
- be the responsibility of the developer. I R

xF Upan completion of construction of such streetlighting equipment and the placement of such
- equipment into operation, the Board shall determine the estimatled non-ad valorem assessment
. ameunt required to pay the standard expense of maintaining and operating the strestiighting
- equipment in the MSTW/BY. ' This non-ad valorem assessment Is levied for the first time as of -
-Novamber 1, 2000 and will ba fevied each and every year thereafter untit discontinued by the Board.
The Board may increase or decrease the amount of the assessment by twenty percent (20%) each

" and every year thereafler to any aflected property based on the benefit, which the Board will provide

- the Uniform Mathod for the levy, callection, and enforcement of non-ad valorem assessmants, as .
. Section 197.3632, Florida Statutes, grants, shall be ussed for collecting the non-ad valorem
+. assessments. One and one half doliars ($1.50) for each lot or parcel of land shall be added by the o
- Board to cover the costs of administaring the MSTU/BU and the tatal amount so determined shall be-
- speclally assessed against the real property of the fregholders in the MSTU/BU as provided hereafter.

. Additionat amounts will be addad to provide far reimbursement of necessary administrative costs

incurred by the Property Appraiser and Tax Collector for the collection of non-ad valoram .
__assess;ments subject to the pro_vfsio_n'of Section 197.3632, Florida Statutes, and for the establishment

m&wwmm . ' E _ =2
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and maintenance of a reserve for cash balarce for the purpoese of paying expenses from October 1 of
* the ensuing fiscal year until the lime when the revenue for that year are expected to be available.
- Administrative costs shall include, but not be limited to, those costs associated with personnel, forms, .
- supplies, data processing, computer equipment, postage, and programming. The County may spend _
from its general fund, such sums as may be necessary lo operate, maintain, and administer the
-~ MSTU/BU hereby created and the County will be reimbursed to such extent at such time as such

- assessments haye been caflected. The estimated annual cost of operating, maintaining, and

- administering such streetlighting equipment, including the establishment and maintenance of an :

. appropriate reserve for cash balance, is $5,565.00 and the estimated annual charge to each individual
-~ freeholder is $21.00. Proceeds of collection of such assessments as provided hereinafler putinto a

- .special revenue fund of the Counly to the credit of the MSTU/BU, and are to be used only by the
- district as provided herein, S

4. .  Upon completian of construction of such strestiighting equipment and the placement of such -

" equipment into operation, and for each and every year thereafter, a non-ad valorem special

assessment roll setting forth a description of each ot or parcel of land subject to the non-ad valorem
. speclal assessments in the MSTU/BU as provided herein, including homesteads, shall be prepared by
- the Property Appraiser and delivered to the Board, which shall levy a nan-ad valorem special
assessment upon such lots or parcels as may be cwned by individual fregholders, according tothe
- recordad plats of Heritage Place and Heritage Place 2 subdivisions, Plat Bock 35, Pages 106 and 107
~ for Heritage Place and Plat Book 42, Pages 151 through 153 for Heritage Place 2, such sums as shall
.be necessary to pay the estimated expense of the annual operation and maintenance of such
- streetlighting equipment and administration of the district and appropriate reserves for cash balance
- far paying expenses, provided that such sums shall be assessed against the real property of each
indlvidual freeholder on a pro rata basis, and not on an ad valorem basis, s6 that each freeholder
shall, at afl times, pay an equal amount towards such cast. After the adoption of the non-ad valorem
special assessment by the Board, the Property Appraiser shall extend the assessment upon the non-
- ad valorem assessment roll, which rolf shall be fully completed prior to the time said Board sits as the
Board of Tax Adjustment, during which time such assessments may be protested, reviewed,
- equaiized, and adjusted to conform to the provisions of Sections 197.3632 and 197.3839, Florida
Statutes. After adjoumnment as the Board of Tax Adjustment, said Board shall certify the non-ad
valorem special assessment roll in the same manner and at the same time as the County Tax Roall is
- certified and delivered to the Tax Collactor, and the said non-ad valorem special assessments shall
“be collected in the same manner and shall have the same pricrity rights, discounts for early payment,
prepayment by installment method, deferred payment, penalty for delinquent payment, and lssuance
and sale of tax cerificates and tax deeds for non-payment, and be subject to the same delinquent -
~- interest and penalties, and be treated in all respects the same as County taxes. Said non-ad valorem
- speclal-assassments, when collected by the Tax Collector shall be remitted to the Board, who shall
deposit the same in such depository as shall be designated by the Board who shall apply the same to
manthly bills rendered by Flarida Power Corporation, related administrative costs, and to the '
establishment and maintenance of an appropriate reserve for cash balance. From the procaeds of
'said non-ad valorem spacial assessments, the Board shall pay the costs for having a non-ad valorem
special assessment roll made and extended. The Tax Collectors office shall receive afl fees and
costs of sale as provided by law for the collection of ad valorem taxes, advertising, sale of lands, and
-issuance and sale of certificates. The Uniform Method for the levy, collection, and enforcement of

' npn-ad y_a!orem assessments, Section 197.3632, Florida Statutes, will be used.

5,

Non-ad valorem special assessments autherized by this resolution will be collected in the
manner provided {or the collection of ad valorem taxes under Florida Law in accordance with Section
~ 197.3632, Florlda Stalutes. The Board authorizes utilization of this method for collection far alt

- affected parcels. The non-ad valorem special assessment will be listed on the assessment roll for all
. - affected parcels and will be included in the nctice of proposed property taxes and the tax notice for

.. each affected parcal. These nan-ad valorem special assessments will be subject to all collection

| SasmamimenOorw g tartagut a doc . P
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- BY:

ATTEST: . Martha 0. Haynie, County Comptroiar
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 provisions applicable to ad valorem taxes, including discount for eaP§ BATH BT, Bt iAnBnctigynie
Installment method, deferred payment, penalty for delinquent payment, issuance of and sale of tax

certificates and tax deeds for non-payment, and commissions of the Praperty Appraiser and the Tax

- Collector as provided by Florida Law. - S

8. - In the event of division or splitting of any of the tax ;iércels or lots assessed herein, any such
~ newly subdivided or split parcels shall be incliuded in the MSTU/BU assessments. - - -

7. Each property owner affected by this resolution has been provided first class mail notice of the

.. potential for loss of his or her title when the ad valorem method of callection is used and thatall -
- . affected property awners have a right to appear at the hearing and to file written objections with the

Board. Each property owner affected by this resolution has been provided first class mall notice of the
time and place of the public hearing at which this resolution was adopted. However, under Section

. 119.07, Florida Statutes, certain records may be noted as exempt and confidential. This public record

exemption may cause certain property owners not to recaive the above first class mail notice, but a
public hearing notice, subject to the provisions of Section 197.3632, Florida Statutes, has been -

- published in a newspaper of general circulation within Crange County four times preceding the public
hearing. : ' B T L

8. The Board of County Commissioners shall be the gaverning board of said Municipal Service

Taxing UniyBenefit Unit. -

9. This resolution which amends and restates the resolution recorded in Official Records Book

5224, Pages 2330 through 2394, is controling and supersedes the resolution recorded in Official

) Records Book 5224, Pages 2390 through 2394, Public Records of Orange County, Florida, o

ADOPTEDTHIS __ /F7ar  DAYOF_ Mgy - ~.2000

ORANGE COUNTY CHATRWAN

DATE. 2 Al 2000

+ as Clerk of the Board of Cqunty-(_:ommis_sibnérs T

o ‘WW'!’#_ B c T '.4...



ARTICLES OF INCORPORATION - i

. OF

' HERITAGE PLACE IT pRoPERTY'OWNERs ASSOCIATION, INC. .

: In compllance w1th the requlrements of Florida Statutes
Chapter 617, the undersigned, all of whom are residents of the -
State of. Florida'and all of whom are of full age, have this day
voluntarily associated themselves together for the purpose. of
Fforming a corporation, not for profit, &and do hereby certify:

ARTICLE T
" The name of the corporation is HERITAGE PLACE ITI PROPERTY

- OWNERS ASSOCIATION, INC. (hereafter called-the-“Association");r-.

‘ARTICLE II

The pr1nc1pal offlce of the Assoc1atlon ‘is located at
‘5695Beggs Road, Sulte B-100, Orlando Florlda 32810
. ' ARTICLE IIT
Todd M. Hoepker whose ‘address is 390 N. Orange Avenue,

- Suite 1800, Orlando, Florida 32801, is hereby appOLnted the lnltlal
.5reglstered agent of the A88001atlon ' :

' ARTICLE IV

: 'DEFINITIONS

. Unless otherw1se prov1ded hereln to the contrary, all

_ terms and words utilized herein shall be as defined in that certain -
- Declaration of Covenants, Conditions. and Restrictions for Heritage
Place II, Orange County, Florida dated August 5, 1999 and recorded
.or. to be recorded in the Publlc Records of Orange County, Florlda‘

(the _“Declaratlon”} : . : S



ARTICLE WV

'PURPOSE AND POWERS OF THE ASSQCIATICN

: This Assoclatlon does not- contemplate pecunlary gain or
'_proflt to the Members thereof, and the specific purposes for whi¢h
it is formed are to provide for maintenance, preservation and
~architectural control of 'the Lots, Dwelling Units, Commercial
“Structures, and Common Area within that certain tract of land more
 particularly described in the Declaration and to promote the .
- health, safety and welfare of the residents within the Property and -

any additions thereto as may hereafter be brought within the‘u

T-]urlsdlctlon of this Assoc1atlon and for thlS purpose to:

: (a) Exercise all of the powers and pr1v1leges and
to perform all of the duties and obligations of the Association as
- set forth in the Declaration as the same may be amended from time
 to time as therein provided, said. Declaration being 1ncorporated
I'_hEIElH as if set forth at length; - o :
E - (b) - Fix, levy, collect and enforce payment by any
-lawful means, all charges or ‘assessments pursuant to the terms of
the Declaration; to pay all expenses in connection therewith and

-all office and other expenses incident to the conduct of the -

bus1ness of the Association, including all 1licenses, taxes or

-governmental charges levied or 1mposed agalnst the property of the_h--

”A55001at10n, : -
E : - {c} Acguire (by gift, purchase or otherw1se), own
- hold improve, build upon, . operate, maintain, convey, sell, lease, 7
‘transfer, dedicate for public use or otherwise dispose of real or
© personal property .  in connection“”with ‘the - affairs of the
‘Association; ' ' :
: (a) Borrow money, and. w1th the assent of two—
_'thlrds (2/3xds) of each class of Members mortgage, pledge, deed in
. trust, or hypothecate any or all of its real or personal property .
as securlty for money borrowed or debts 1ncurred

(e) - Dedicate, sell or transfer all or any. part ofp_

'the Common Area to any public agency, . authorlty,_or utility for
.such purposes and subject to such conditions as may be agreed to by
the Members. No. such dedication or transfer shall be effective
.unless an instrument has been signed by two-thirds (2/3rds)-of each
class” of Members, agreeing to such dedication,'sale or'transfer
S ' (£} Participate in mergers and consolidations with =
' other nonprofit. corporatlons organized for the same purposes. or -
annex additional residential property and Common Area, prov1ded =
. that any such merger, consolidation or annexatlon shall have theﬂ.
._assent of two thlrds' 2/3rds of each class of Members, :



7membersh1p

{g) Have and exercise'any and all powers,~rights'

.~ and privileges which a corporation organized under the nonprofit

corporation law of the State of Florlda by 1aw may now or hereafter
have or exercise. '

"ARTICLE VI hi L
'MEMBERSHIP

Every Owner of a Lot which is subject to assessment by

.the Assoc1atlon,_1nc1ud1ng contract sellers, shall be a Member of

the Association. The foregoing is not intended to include persons g

_or entities who hold an lnterest merely as security  for the

performance of an obligation. Membersghip shall. be appurtenant to . .

. and may not be separated from ownershlp of any Lot Wthh.lS sub]ect
to assessment by the Assoc1atlon : :

ARTICLE VIT

"-_MEETING oF-MEMBERs: QUORUM.REQﬁIREMENTs

' The presence at any meetlng of Members entltled to case
or of prox1es entitled to cast, one-third (1/3) of the votes shall
constitute a quorum for any action except as otherwise provided in

' “these Artlcles of Incorporatlon, the Declaratlon or the Bylaws

 ARTICLE VIII
',VOTING.RIGHTS'.

‘The ASSOC1atlon ‘shall have two. (2) classes ofrvotingf

Class A. Class A Members shall be all Owners w1th theb

- exceptlon of the Declarant and the Bullders, and shall be entitled

to one (1) vote foe each Lot owned. . When more than one person
holds an ‘interest in any Lot, all such persons shall be Members.

‘The vote. for such Lot shall be exercised as they determine, but in
.no event shall more than onen(l) vote be cast with respect to any (
Lot. R o e T T

'Z'ClaSS'B.”'The ClaSS:é Member (s} shall be- the Declarantr_"

.”andlBailders ~and shall be entitled to three (3) votes for each Lot

owned.. The Class B, membershlp shall ceaseand be converted to



[

Class A membershlp on the happening of either of the fOllOWlng
events, whlchever occurs earller ' : o .

(a) When the votes outstandlng in the Class A member-

_shlp eqﬁal the total votes outstandlng in the Class B membershlp,'
- or o : o

(b). On Januarygl, 2010,

From and after the happenlng of these events, whlchever-i

occurs’ earller, ‘the Class B Members shall be deemed Class A Members

entitled to one (1) ' vote for each Lot in Wthh they hold the .

-_lnterest requlred for membershlp

. ARTICLE IX
BOARD OF DIRECTORS

The affalrs of thlS Association shall be managed by a

. Board of three . (3) Directors, who need not- be Members of the
'Association.. The number of dlrectors may be changed by amendment

of the Bylaws of the Association. The names and addresses of the

~ persons who are to act in the capac1ty of dlrectors until the:
'_selectlon of thelr successors are: -

'.;ﬁ%ﬂﬂ‘.__ - .. . DIRECTORS

;Geofge:GIaﬁce _f_' . 108 park Place Boulevard

. . S - . - Kissimmee, Florida 34741
Chris Wright o - -~ 108 Park Place Boulevard
- - - " Kissimmee, Florida 34741

=JeffreY'Balleﬁtine_ N o 'l'nff,,‘108 Park Place Boulevard

Kissimmeef Florida 34741

‘At the first annual meetlng the Members shall: elect one

-dlrector for a term of one year, one director for a term of two .

- years and one director for a term of three years; and at each
. _annual meeting thereafter the Members shall elect one dlrector for
ooa term of three years o

. BRTICLE X
“DissoﬁUTzoN :

The Assoc1at10n may be. dlssolved w1th the assent glven 1n','

'fwrltlng and 51gned by not less than two- thlrds (2/3xds) of each. .



. class of Members. Upon dissolution of the Association, other than
incident to a merger  or consolidation, the assets of the

. Association shall be dedicated to an appropriate public agency to

be used for purposed similar to those for which this Association
was created. - In. the event that such dedication is refused-
‘acceptance, such assets shall be granted, conveyed and assigned to .
any nonprofit corporatlon, association, trust or other organlzatlon.
to be devoted to such s1m11ar purposes. '
. ARTICLE XI
'DURATION -
The.Association:shall_exist“perpetuelly;
ARTICLE XIT
INCORPORATOR
_The name and address of . the lncorporator 1s as follows
Todd M. Hoepker ' \ R . '
390 N. Orange Avenue: . S e
.Suite 1800 ,
Orlando, Flor1dat32801.
- ARTICLE XTIT ~

"QAMENDMENTS

o Amendment of these Artlcles shall require the assent of
-seventy five percent (75%) of _all Members. Amendment of - these;

_"-Artlcles may be proposed by the Board of Dlreotors and shall be.
©..voted ‘on. at a Speolal Meeting of the membership duly called for N
‘that purpose, or at an annual meeting of the membership; provided,

‘however, the foregoing requirement as to a meeting of  the

‘_;membershlp shall not be construed to prevent the Members from

waiving riotice of a meeting; provided further, if Members (and/or -

‘persons holding valid proxies)  with not less than seventy Eive -

" pexrcent. (75%) of the votes of the entire membershlp sign a written

' consent manifesting their intent that an Amendment to. these

_Artlcles be adopted, then such Amendment shall thereby be adopted -
as though ‘proposed by ‘the Board of Directors  and voted on at a
.meetlng of the membershlp as herelnabove prov1ded :



ARTICLE XTIV
BYLAWS”

. The Bylaws of this Assoc1atlon shall be adopted by the
Board. of Dlrectors and may be altered, amended, or rescinded by a -

- .majority vote of a quorum of all Members voting in persom or_by

proxy, .except -that the Federal Housing Administration or the
Veterans Administration shall have the right to veto amendments
whlle there is a Class B membershlp ‘ :

ARTICLE XV

FHA/VA APPROVAL .

' As long as there is'a ClaSS B membership, the following

actions will requlre the prior approval of the Federal Housing
Admlnlstratlon or ‘the Veterans Administration: annexatlon - of
‘additional properties, mergers and consolldatlone, mortgaging of -
‘Common Area, .dedication of Common Area, disSolution.and amendment
of these Artlcles : ' R

ARTTICLE XVI

'INDEMHIFICATION'

A Subject to and con51stent with the requlrements and pro-
'cedures for such indemnification under the applicable provisions of
the Florida Statutes; the A85001at10n shall defend, indemnify and
hold harmless any person who was or is a party or is threatened to

be made a party to any threatened, pendlng or contemplated action,

“suit’ - or proceedlng, whether civil, criminal, administrative of
investigative, by reason of the fact that he is or was a director,
employee, officer, committee member or agent of the Association,
from and against . any -and all llabllltles,. expenses (including
~attorneys’ and paralegals’ fees and for all stages prior to and in
‘connection with any such acticn, suit or proceeding, including all

~ appellate proceedings), - judgments,  fines and  amounts paid in

‘settlement as long as actually and reasonably incurred by him in
connectlon with such action, suit or proceeding, -including any '
appeal thereof, 1if he acted in good faith "and in a manner he

: reasonably believed to be in, or not opposed to, the best 1nterest'd'

~of the Assoc1atlon and, with respect to any: ‘criminal action or
| :proceeding, had ‘no reasonable cause to believe this conduct was
~ . unlawful, except that no. 1ndemn1f1catlon shall be made in respect :



of any claim, issue or matter as to which such persoﬁ shall have

been adjudged to be liable for gross negligence or misfeasance of
-malfeasance in the performance of his duty to the Association,
unless and only to the extent that the court in which such action
or suit was brought shall determine upon application that despite
the adjudication of liability, but in view of all of the
~circumstances of the case, such person is fairly and reasonably

_entltled'to_indemnity for such expenses which such court shall deem
| proper. The termination of any action,

suit or proceedings by
judgment, order, settlement,

conviction of upon a plea of nolo
contendere or its equivalent shall not,  of .itself, create a

presumption that the person did not act in good faith and in a
manner which he reasonably believed to be in or not: opposed to the -
best interest of the Association, and with respect to any criminal

-action or proceeding, had reasonable cause to believe that his |
conduct was unlawful o ' ' ' N :

IN WITNESS WHEREOF for theapurpose.df formimgithis .
icorporatlon under -“the laws of -the State of Florida, the

undersigned, constituting the 1ncorporator of this Association, has

executed these Artlcles of Incorporatlon thlS jr— day‘of August
1999. o R -

ZSTAEEMENT oF REGISTERED AGENT--

I hereby accept the app01ntment as reglstered agent I am

Familiar with and accept the . obllgatlons of a reglstered agent
under the Florlda Statutes RRRIT R

N ;ggg:ﬁi}ﬁOEPKER
- ReGistered Agent

gni W4 LZUNO0




| STATE OF FLORIDA )

) ss.

COUNTY OF i Zmngc,

. The foreg01ng 1nstrument was, acknowledged before me thls

jéL_‘ daY of August, 1999, by Todd M. HOePker'}xq who 'is personally AR

‘has  produced

known -~ to.. ~me OF [ i .
' A ' ' - as identification and

| .CZZ§§_idid noti'takeman oath. Cj;ﬁﬁgksz 4§§52€2§22% -  ”

(Notary Sﬁgnature

._mqﬁﬂésﬁgy.  ..1' el_; '_.Cﬂﬁ§éﬂ//[ 232772Zﬂé7

_‘ o : _ . . (Notary Na’me Prlnted)
Wity ~ CESERYL.BULLARD S ' NOTARY PUBLIC

& e .
g,,,-‘ e MY COMMISSION # CC 523135 _ : ) .
E ? -‘5;' EXPIRES: February 18, 2001 . S . Commlssz.on No C GGZ 5 [ :5_5
f-‘.‘.’..‘.’h- Bonded Theu Notery Pubile Undarwriters . i _

CAMyFiles25084\9R00AARTICLES, OF, INCORP.wpd .
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BYLAWS
OF

HERITAGE PLACE II PROPERTY OWNERS ASSOCIATION, INC. -
ARTICLE I .
NAME AND LOCATION

The name of the corporatlon is HERITAGE PLACE II FPROPERTY

EZQWNERS- ASSOCIATION, 1INC., hereinafter referred- as ‘the

~ “Association”) . The'principal office of the corporation.shall'be
located at 108 Park Place Boulevard, Kissimmee, Florida 34741 but
- meetings of members and directors may be held at such places within .
~the State of Florida, County of Orange ds may be de51gnated by the .
'Board of Dlrectors A )

ARTICLE II
' DEFINITIONS

o Unless otherw1se prov;ded hereln to the contrary, all

: deflned terms utilized herein shall be as defined in that certain
Declaration of Covenants, Conditions and Restrictions for Heritage -

‘Place, Orange County, Florida dated August 5, 1999 and recorded on

' October 29, 1999 in Official Records Book 5870, Page 4389, Public
‘Records of Orange County, Florida (the “Declaration”)..

ARTICLE III '
MEETING OF MEMBERS
_ Sectlon 1 Annual Meetlnqs The flrst annual meetlng of'
= the Members shall be held within one year from the date of

incorporation of the Association, and each subsequent regular
~annual meeting of the Members shall be held on the same day of the

. same month of each year thereafter, at the hour of 7:00 p.m. If.

‘the day for the annual meeting of the Members is a legal holiday,
the meeting will be held -at the  same hour -on the flrst day
nfollow1ng Wthh is not a legal hollday ' :
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. S8ection 2. Speciai Meetings. Spec1al meetlngs of the

‘Members may be called at any time by the preSLdent of by the Board

of Directors, or upon written request of the Members who are
entitled to vote one- fourth (1/4) of all of the votes of the Class

| A Membershlp

Section 3. Notlce of Meetlngs ertten notice of each-
meetlng of the Menbers shall be given by, or at the direction of,

- the secretary or person authorized to call the meeting, by malllngl

a copy of such notice, postage prepaid, at least fifteen (15) days
but not more than sixty (60) days before such meeting to each

- Member entitled to vote, addressed to the Member’s address last

appearing on the books of the Association, or supplied by such -
Member to the Association for the purposed of notice. Such notice.
shall specify the place, day and hour of the meeting, and, in the

' case of a special meeting, the purpose of the meeting.

‘Section 4. & Quorum. The presence at the neetlng of -

-'Members entitled to.case, or of proxies entitled to cast, one-third
-(1/3) of the votes of each class of membership shall constltute &

quorum for any action except as otherwise provided in the Articleg

- of Incorporation, the Declaratlon, or these Bylaws.  If, however,

such quorum shall not be present or represented at any meeting, the

. 'Members entitled to vote in attendance shall have the power to
-adjourn the meeting from time to time, without notice other than
- announcement at the meeting, untll a guorum as aforesald shall be

present or ‘be represented

‘ Sectlon 5 Prox1ee At all meetlngs of Members, each.'

Member may vote in person or by proxy. All proxies shall be in c'

writing and filed with the secretary. Every proxy shall be -
revocable and shall automatlcally cease. upon conveyance by the

. Member of his Lot

ARTICLE IV
‘BOARD OF DIRECTORS, SELECTION:'TERM Q? OFFICE

Section 1. Nunber. The affairs of this Association

shall be managed by a Board of three (3) directors, who need not be

' ﬂ_Members of the Assoc1at10n

Sectlon 2. Term of Office. At the flrst annual meetlng

',the Members shall elect one dlrector for a term of one year, one

_2_,””
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director for a term of two years and one director for a.term of
- three years; and at each annual meeting thereafter the Members
shall elect one director for a term of three years.

Section 3. Removal. Any director may be removed from -
‘the Board, with or without cause, by a majority vote of the Members
‘of the Association. 1In the event of death, resignation or removal
. of a director, his successor shall be gelected by the remaining
' Members of the Board and shall serve for the unexplred term of hig -
-predecessor -

Section 4. . Compensation. No director shall receive
compensation for any service he may render to the Association.
‘However, any director may be reimbursed for hlS actual expenses_
lncurred in the performance of his dutles :

é - .:’3'_ _ '~ Section 5. Actlon Taken Wlthout a Meetlng " The
e T dlrectors shall have the right to take any action in the absence of
'a meeting which they could take at a nmetlng ‘by obtaining the -

_wrltten approval of all the directors. Any action so approved -
- shall have the same effect as though taken at ‘a neetlng of the,
_dlrectors '

ARTICLE v

NOMINAEION AND ELECTION OF DIRECTORS

O © Section 1. Nomination. melnatlon for electlon to the
Board of. Directors shall be made by a Nominating Committee.
-~ Nominations may also be made from the floor at the amnual meeting.
‘The Nominating Committee shall consist of a Chairman, who sghall be:
a Member of the Board of Directors, and two or moxre Members of the
. Agsociation.” The Nominating Committee shall be appointedibyvthe_
Board of Directors prior to each annual meeting of the Members, to
. sexrve from the close of such annual meeting until the closed of the
' next anmual meeting and such appointment shall be announced at each
- annual meeting. The Nominating Committee shall make as many
nominations for electicn to the Board of Directors as it shall "in
~ its discretion determlne but not less than the number of vacancies
that are to be filled. Such nomlnatlons may be made from among.
"Members_or'non—members : :

_ _ Section 2. Electlon | Election to the Board of. Dlrectors:
'fmay be by secret wrltten ballot or upon open, oral vote. At such -

g
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election the Members or their proxies may cast, in respect to each

vacancy, as many votes as they are entitled to exercise under the

. 'provisions of the Declaration.. The persons receliving the largest
- number of votes shall ‘be elected Cumulative voting is not
“permltted ' ' ' - S

ARTICLE VI

MEETING OF DIRECTORS

Sectlon 1. Regular Meetlngs Regular meetlngs of the
Board of Directors shall be held no more often than quarterly
without notice, at such place and hour as may be fixed from time to .
time by resolution of the Board. Should said meeting fall upon a
legal holiday, then that meeting shall be held at" the same time on.

" the next day Wthh ig not a 1ega1 holiday.-

Sectlon 2 : Spe01a1 Meetlngs Specral meetlngs of the

'Board of Directors shall be held when called by the president of

the Association, or by any two dlrectors, after not less than three

- (3} days notlce tO»each director.

_ ARTICLE VII
: POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Sectlon 1. IPowers. The Boardrof Dlrectors shall have

(a) Adopt and publlsh rules and regulatlons

“I.governlng the use of the Common. Area and facilities, .and the
‘personal conduct '0of the Members and their guests thereon and to
: establlsh penaltles for the 1nfract10n thereof ' :

_ (b) Suspend the votlng rlghts and rlght to use of
the recreational facilities.of a Member during any period in which:
such Member shall be in default in the payment of any assessment

-levied by the Association. Such rights may also be suspended after
" notice 'and hearing, for a period not exceed sixty (60) days for -
. 1nfractlon of publlshed rules and regulatlons, : :

i

(c) Exerc1se for the ASSOClatlon all powers, dutles

d_and authorlty vested in or delegated to this Assoc1atlon and not:

h ._4'._.: 7-




: ' OR Bk &3ZDR Py 74@
. Orange Co FL 2081-9521751

 reserved to the membership by other provisions of these Bylaws, the
Articles of Incorporation, or the Declaration; ' '

_ (d) Declare the office of a Member of the Board of

Directors to be vacant in the event- such Member shall be absent
. from three (3) consecutive regular meetings of the Board of

Directors; and o T E -

| e . CE)_EmPIOy_a manager, ‘an independent contractor, or
o ' such other employees as they deem necessary, and to Prescribe their
duties.. B : - - - o

|  'Section 2. Duties. It shall be the duty of the Board of
"Directqrs_to:, - o . AR Lo

S (a) Cause to.be kept a complete record of all its .
acts and corporate affairsz and to present a statement thereof to
the Members at the annual meeting of the Members, or at any special

- meeting when such statement is requested in writing by cne-forth

(1/4) of the Class A Members who are entitled to vote;

C (b} Supervise'all.officérs,ragents_and_Employees of
this Association, and - to .gee that. their duties are properly '
performed; - ' ‘ S : S BT

': (c) As more fully p?o?idéd'in the_Declaration, tb:
(1) Fix the amount of the annual assessment

- against  each Lot at least thirty (30) days in advance of each
annual-aasessment period; o R e :

- : - S (2) Send written notice of each assessment to

A ... every Owner subject thereto at least thirty (30) days in advance of

| .+ each annual assgessment period; and - o B

| o . ot {3) Foreclose the lien against any property for

;.'] : which asgessments are not paid within thirty (30) days after due =

| - _date or to bring-an action at law against the Owner personally =

- obligated to pay the same if such action is deemed to be in the

-, best interests of the Association by the Board of Directors in its -
‘discretion. . L ST P ' ' T S

_ B _ - (d) Issue, or tO-cause;anjappropriate‘officer to
.~ issue, upon demand by any person, a certificate setting forth .
_;whether'qr not any. assessment has been paid, - Anreasonablg charge - -

esi
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may be made by the Board for. the issuance of these certificates.
If a. certificate states an assessment has been paid, such
certificate shall be conclusiVe evidence'of such payment;

(&) Procure and maintain. adequate llablllty and

.Vhazard 1nsurance on property owned by the Assocmatlon,,

(f) Cause all offlcers or employees hav1ng flecal

'_responelbllltles to be bonded, as it may. deem appropriate; .

(g)_Cause the Common_Areas-to be maintained.

ARTICLE VIIX
' OFFICERS AND THEIR DUTIES

Section 1. Enumeration of Offices. 'The officers of this -

:Association shall be a president and vice-president,'who shall at

all times be Members of the Board of Dlrectors, a secretary, and a .

" treasurer, and such other officers as the Board may from tlme to .
time by resolutlon create »

‘Section 2. Electiohf‘of Officers. The election  of

officers ghall take place at the first nmetlng of the Board of .
"Dlreotors following each annual meeting of the Members ‘

Section 3. . Term. The offlcers of this Association: shali

_be eleoted annual by the Board and each shall hold office for one

(1) year unless he or she shall sconer re51gn, ‘or. shall be removed

:or otherwise dlsqualifled to serve.

Section 4. Spec1al A9901ntm§nts | The Board may elect

'such other officers as the affairs of the Association may require,

each of whom shall hold office for such period, have ‘such.

_ authority, and perform such dutles ‘as the Board may, from. tlme to -
o tlme, determlne . ,

Section 5.  Resicnation and Removal. _Any officer may be
removed from office with or without cauge by the Beoard. Any .

" officer may resign at any time giving written notice to the Board,
‘the pre51dent or the secretary Such re81gnatlon .shall take effect

on ‘the date of receipt of such notice or at any later.. tlme"'
specified therein, and unless otherwise speC1f1ed therein, the.
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acceptance of such reslgnatlon shall not be necessary to make it
-ﬁeffectlve :

Section 6. Vacancies. A vacancy in any office may be
filled by appointment by the Board. The officer appointed to guch
vacancy shall serve for the remalnder of the term of the officer he
replaces B

Section 7. Multlgle Offlces The offlces of secretaryk

'fand treasurer may be held by the same person. No person_shall

simultaneously hold more than one of any of the other offices

. except in the case of speclal offices created pursuant to Sectlon
. 4 of thls Artlcle - :

_ : _Sectlon 8.;=Dutiee. The duties of the officers are as
- follows: : ' IR ' ' SR -

President'

(a) The pre51dent shall preszde at all meetings of
the Board of Directors; shall see that orders and resolutions of
the Board are carried out; shall sign all. 1eases, mortgages, deeds
and other written 1nstruments and shall co- sign all checks and
-promlesory notes : : :

-Vice-President

(b) The vite-president shall act .in the place and
stead of  the prezsident in the event of his -or her absence,
inability or refusal to act, and’ shall exercise and dlscharge such .
other duties as may be requlred of him by the Board.

Secreta;z

(c) The secretary shall record the votes and keep;
the mlnutes of all meetings and proceedings of the Board and of the
- Members; keep the corporate seal of the Association or affix it on
-all papers requiring said seal; serve notice of meetings of the
. Board and of the Members; keep. appropriate current records showing
~the Members of the Association together with their addresses, and
. 4shall perform such other duties as requlred by the Board '
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Ireasurer

(d) The treasurer shall receive and deposit in
appropriate bank- accounts all monies of the Association and shall
'disburse such funds as directed by resolution of the Board of
- Directors; shall sign all checks and. promlssory notes of the - -
- Association; keep proper books on account; cause any annual audit
. of the Association books to be made by a public accountant at the
completion of each fiscal year; and shall prepare an annual budget
and a statement of income and expenditures to be presented to the .
_membershlp at -its regular ‘annual meetlng, and deliver a copy of
.each to ‘the Member. : - RN AR

 ARTICLE IX:
COMMITTEES

‘The Association shall app01nt an Archltectural Control

- Committee (except for such period as the same is appointed by the

. Declarant), as prov1ded in the Declaration, and a Nominating

'”Commlttee,_as provided in these Bylaws. In addltlon, the Board of
Directors. shall appoint other commlttees as deemed approprlate in-
'.'carrylng out 1ts purposes. : : : _

 ARTICLE X
BOOKS AND'-RECORDS

". The books, records and.papers of the- A56001at10n shall at
all times, during -reasonable business Hours, be subject to
inspection by any Member. - The Declaration, the Articles of
. Incorporation and the Bylaws of the Association shall be available -
for inspection. by any Member at the kprlnclpal office of the
 Association, where copies may be purchased at reasonable cost.
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ARTICLE XI

AssESSMENT

Ae more. fully‘prov1ded in the Declaratlon, each.Member is.
obllgated to pay the Association annual, special, and 1nd1v1dual
. assessments which are sgecured by a contlnulng lien upon  the -
property against which the agsessment is made.  Any assessments

 which are not paid ‘when due shall be delinquent. . If the assessment

.'is not. paid within thirty (30) days -after the due date, the
agssessment shall bear interest from the date of delinquency at the
rate of eighteen (18%) per annum, and the Association may bring an .
~‘action at law against the Owner personally cbligated to pay the
-same or foreclose the lien against the property, and. interest,
costs, and reasonable attorneys’ fees of any such action shall be

. added to the amount of such assessment. No Owner may waive or ..

~otherwise escape liability for the.assessments provided for herein s
by nonuse of the Common Areas or abandonment of his or her Lot.
 ARTICLE XII
~ CORPORATE SEAL
The Association shall have a seal in circular form having
~within its circumference the words Heritage Place II Property
Owners Assocmatlon, Inc : S h : Coee T
ARTICLE XIIT
AMENbMENTS o
o Section 1. These Bylaws may be amended at a regular or
spec1a1 meeting of the Members, by a vote of a majority of a quorum
. of Members present in person or by proxy, except that the Federal
- Housing Administration or the Veterans Administration shall have'

.'.the rlght ‘to wveto amendments while there is Class B Membershlp

Sectlon 2 In the case of any confllct between the

"--Artlcles of Incorporatlon and these Bylaws, the Articles shall

‘control; and in the case of any conflict between the Declaratlon
and these Bylaws,_the Declaratlon shall control
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B Recarded ~ Martha G. Haynxe :

- ARTICLE XTIV

| MISCELLANEOﬁ'S

- The f:l.scal year of the Assoc:.atlon shall begin on the

flrst day of January and end on the 31°® day of December of every.

- year, except that the flrst f:.scal ‘year shall begin on the date of
' :|.ncorporatlon : :

IN WITNESS WHEREOF, we beJ.ng all of the dlrectors of the ,

'Herltage Place I1 Property Owners Assocjation, Inc., have hereunto
set our hands as of the o2/ day of i_j%gﬁgé_____: . 2008, ~

CERTIFICATION

. I, the unders:.gned do hereby cert:.fy

THAT I am the dul'y elected and act:.ng secretary of the
_Heritage Place II -Property Owners Assoc:.at::.on, Inc., a Florida
corporat:.on, and, : : : ' '

THAT the foregoing Bylaws constltute'the original Bylaws

. of said Association, as duly adopted at a megking of the Board of
_"DlrECtOI'S thereof held on the- ,,2[ day of , 200¢..

“&M oo

ecretary

mmwnuuwnumnmums nx:wd'f _ o .=10=




- ADOPTED by the Board of Admlmstratlon thls / 7 day of 3

N (Corporate Seal)

HERITAGE PLACE I PROPERTY OWNERS ASSOCIATlON INC
A Corporation Not-for-Profit

A RESOLUTiON OF THE BOARD OF ADMINISTRATION ADOPTING A POLICY FOR THE UNIFORM

ENFORCEMENT OF ASSCCIATION RESTRICTIONS

WHEREAS, The Board of Directors has determlned that a uniform covenant enforcement policy is vital to the

- well being community and ards the Board of Directors in fuifllllng their fiduciary respons:blllty to the members of -
- the Assocxatlon S .

".NOW THEREFORE, BE IT RESOLVED by the Board of Directors of Heritage Place Il Property Owners

Association, Inc., hereinafter referred to as the Asscciation, as follows:

* Section 1: Accordlng to the Declaranon of Covenants, Condltrons and Restrictions of the Association owners are _

obligated, without exception, to ablde by the goveming documents of the Association (Declaration of
Covenants, Conditions and Restrictions, the Articles of Incorporation and the Bylaws) Actions to remedy -
mfractions of the governrng documents shall be taken as noted below : : '

- Section 2: Upon receiving a notice of a confirmed infraction of the Declaratlon of Covenants, Conditions and.

. Restrictions, Articles of Incorporation, Bylaws or any Rules & Regulations of the Association, the property
~ management company and directed and authorized by the Board of Directors, shall. communicate with the
~* owner of the violation. Said communication shall be in writing (first Notice) and shall state the viclation
.. being cited, the remedial action needed to resolve the infraction and a tlme period in which the vrolat:on
‘must be remedied. , - .

= Section 3: Upon receiving no'comp!iance from the owner\' within the time period mentioned in the First MNotice,

and upon confirmation that the infraction remains and if the owner has not communicated with the Board of
Directors or Management Company either disagreeing with the First Notice or of their intention to comply
with the First Notice, a Second Notice will be sent. This Second Notice will also advise the owner of the

" . restriction being violated, the action.needed to remedy the infraction and the time period in which the

violation needs to be remedied. Said Second Notice wil} also advise the owner that if the infraction is not
remedied in the specified time period, the matter may be referred to legal counsel and that Iegaf fees and
" costs may be incurred for which the owner may he responsﬂ)!e . :

_Section 4: Upon receiving no compliance from the owner within the time perrod mentloned in the Second

Notice, and upon.confirmation that the infraction remains and if the owner has not communicated with the

. Board of Directors or Management Company either disagreeing with the First Notice or the Second Notice

or of their intention to comply with either notice, the Board of Directors will be made aware of the continued.
~infraction and decide on whether or not to send a Third/Final Notice will be sent. This Final Notice will
. advise the owner of the restriction being violated, the action needed to remedy the infraction and the time

period in which the violation needs to be remedied. Said Final Notice will also advise the owner that if the -

infraction is not remedied in the specified time period, the matter will be referred to Iegal counset and that

legal fees and costs may be incurred for which the owner may be responsrble

Sectlon 5. Upon recel\nng no compllance from the owner within the tlme period mentloned in the Final Notice, -

“and upon confirmation that the infraction remains and if the owner has not communicated with the Board of -

" Directors or Management Company either disagreeing with. any of the prior notices or of their intention to

comply with any prior notice, the matter will be sent to the Assocratron 5 attorney for addlt:onal enforcement
‘actlon as appropnate

,_ 2003 .

' -VSE_gne'd: '

President

© Attest: %&/{fj

Secretary
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AMENDMENT TO BYLAWS OF HERITAGE PLACE II
PROPERTY OWNERS ASSOCIATION INC

: WH EREAS those certaln Bylaws of Hentage Place ll Property Owners Assocratlon | .
~Inc. (hereinafter “Bylaws”) were recorded at Och|al Records Book 6393, Page 736 Publlc o
8 _".Records of Orange County, Florida, and : o

WHEREAS the Lot Owners WIthrn Heritage Place fl deswe to amend the Bylaws '

NOW THEREFORE pursuant to- the amendment procedures set forth in said e .
_ Bylaws the followrng amendment to the Bylaws are hereby. adopted R

ER A new Artrcle XV is hereby added to the Bylaws to read as follows

| ARTICLE XV
FINES -

In addition to all other remedies. the Association may impose a fine or fines uponan =~
-~ owner, tenant, guest, invitee or employee for failure to comply with this Declaration, orany .
“rule or requlatlon promulqated hereunder prowded the followmq procedures are adhered

o torl

o {a Notice: The Assomatron Shall notify the owner or other party of the infraction -

- or infractions. Included in the notice shall be the date and time of a special hearing at R
- which the fine or fines will be addressed. Such notice shall be prowded to the offenqu R
.~ party at least fourteen (14) days prior to such heannq_ : : L

- - (b)Y Hearing: The hearmq as set forth above shall be before a committee of at - _
- least three (3) members of the Association appointed by the Board who are not officers, -~
" directors: or employees of the Association, or the spouse, parent, child, brother, or sisterof ..
~ anofficer, director, or employee. If the committee, by majority vote, does not approve ofa
' proposed fine or suspensmn it mav not be Imposed :

- [gl Penalties The Association may impose a fine aqamst the offenqu partv n -
-an amount notto exceed $1 00. 00 per vrolation Afine may be levied on the basrs of each'_ -
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s day of 2 oontlnumq violation, vilth & smqle hotice and opportumtv for hearlnq except that P
R ';f:'no such fme shaII exceed $1000 00 in the aqqreqate ' L s AR

@ Payment of Penaltles Flnes shall be pard not tater than five (5) davs after' :
: notlce of. the IITIDOSI’[IOFI of the fine. r S S ‘

C -(e) " Coilec:tlon of Flnes Fmes shall be treated as an assessment subject to the B
.- provisions for the collection of assessments as set forth in Article 1V of the Declaration of -
--'_Covenants Condltlons and Restrictrons for Herltaqe Place Ii Oranqe Countv, Flonda

: (3] Nonexciuswe Remedv These fines shall not be construed to be exclusrve e
" and shall exist in addition to all other nqhts and remedles to whrch the Assocratlon may be
. otherwrse legally entit[ed .

Certltlcate of Amendment

I hereby certlfy that this Amendment was du!y adopted by the Assocratlon 3 o :
_ membershlp ata meetmg held on the 1% day of December 2003 o .

BY: ATTEST: B

: Pre3|dent | : ‘Secretary” | / 0
Print name: 72#: F/g//,mam/ 7 Print name:

Date: 4//’7/04 i .- Dater _ Y- ?0_‘7’

S Theforegom instrument was acknowledged beforeme this Zd'dayof Apm - .
2004, by Ferri ﬂge Iimund , ‘as Presjdent of the Heritage Place |i Prbperty Owners
~Association, Inc., who is personally known v~ to me or produced - as
identification. o EO e

Notary Publi¢ - State .Q 1o,
. Stamp or Seal: . 3

: rv‘w (‘o‘nmmmExprresOct?B 2006
._\.\\,‘ Compmission # DD156651
nShae  Bonded By Noﬂonof Notary Assn.

SR The foregom lnstrument was acknowledged before me, this’ 7 d day of 41)}': o
_ '-_2004 by ’BHM nas\:ux\/ , as Secretary of the Herltage Place llI Pr'operty Owners
~ Association, Inc., who is ‘Hersona]lﬂr known __ L~ to me or produced ___ _'as -

: ldenttflcatlon . : .
' : ' T ,mm OF FLORIDA - COUNTY o: ORANGE
. . . NN N WS W W W i HHREBY CERTIFY that this isa copy of . ]
S clbt " SANDRAL PETERS . - B - the document asrecorded inthizoffic, -
otary Public - State o -v tursquy Public - State of Florida § MAW H%YN’K?OU‘& Y C%-zzgu" LLER
S ] 4, ¢ rriseion Explres Oct 28,2006 T -
Stamp or Seal oS ',‘5,F = Coeronission § DD15665T ' Gx DC

| ) . oyt OATED: 5305[
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